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Regulations Fix 
Income on Sales 
By Installments 


Bureau of Interna) Revenue 
Gites Rules for Computing 
Taxes on Real and Per- 
sonal Property. 


Term Gross Profit 
Defined in Statement 


Provisions Declared Important 
Because of Growth of Sell- 
ing by Deferred 
Payments. 


Rules for the computation of income 
derived in the last 10 years from the real 
or personal property on the installment 
plan and deferred-payment sales not on 
the installment plan, were promulgated 
August 30 by Charles R. Nash, Acting 
Commissioner of Internal Revenue. The 
regulations, long awaited because of the 
growth of general deferred-payment sell- 
ing, were drawn under the Revenue Act 
of 1926 and, pursuant to its provisions, 
made applicable to ealculation of income 
under that act and the acts of 1916, 1917, 
1918, 1921 and 1924. 

For the calcplations of income from sales 
of real or perSonal property on the’ in- 
stallment plan, the rule prescribed is that 
the vendor may return as income “in any 
taxable year that proportion of the in- 
stallment payments actually received in 
that year which the total or gross profit 
realized, or to be realized when the prop- 
erty is paid for, bears to the total contriact 
price.’ The term gross profit was defined 
us sales price less the cost of the goods 
or property sold. 

In the case of reat property, divided and 
sold in lots, the regulations consider the 
transfer of each lot or parcel as a separate 
transaction. The seiler, therefore, is wre- 
quired to apportion the entire cost equi- 
tably on the lots into which the tract 
was divided “to the end that any gain de- 
rived from the sale of such lots which con- 
stitutes taxable income may be returned as 
income for the year in which the sale is 
made.” 

Provision was made in the regulations 
for the refunding, or crediting, of amounts 





[Continued om Page 9, Column 3.9 


Retail Stores Show 
_ Inerease in Sales 


Federal Reserve Board Reports 
Volume in July Greater 
Than For July, 1925. 


Sales at retail stores throughout “the 
United States registered larger volume 
during July, as compared with July, 1925, 
though seasonably smaller in amount than 
in June, the Federal Reserve Board an- 
nounced on August 30. The retail trade 
during July normally declines to the small- 
est volume of any month but this wear, 
the report says, there was less decline 
in July than in mest years and the sales, 
especially in department stores, were 
larger than a year ago. 

Department store merchandise ;stocks 
approximated normal and outstanding de. 
partment store orders for merchandise at 
the beginning of August increased 25 per 
cent above the volume at the end of June. 

The board’s statement follows in full: 

Sales at retail stores reporting to the 
Federal Reserve System were seasonally 
smaller,in July than in June. In July 


retail trade generally declines to the smiali- 


est volume for amy month of the year, 
but this year the decline was less than 
usual, and sales were considerably larger 
than a year ago. Sales of deparfment 
stores were 4 per cent larger than in July 
of last year, those of mail order houses 
12 per cent larger, and those of all re- 
porting chain stores were also larger. For 
the seven months ending in July, depart- 


ment store sales were 4 per cent larger 


than in the corresponding period of 1925. 
Department store sales were larger than 
in July of last year in all sections of the 


country, but’ the most substantial increases 


were in the New York, Minneapolis, Ial- 
las, and San Francisco Federal reserve dis- 
tricts, Statistics reported from 45 separate 
departments by stores in seven Federal re- 
serve districts imdicate that sales were 
larger at 28 and srmaller at 17 departments. 


The most substantial inereases in sales, 


were in departments carrying women’s 
dresses, ready-to-wear, women's and chil- 
dren’s hosiery, and _ negligees, aprons, and 
house dresses. Decreases from last year 
were jargest at Gepurtments selling cotton 
and woolen dress goods, laces, trimmings, 
aml embroidery, neck wear and veilings, 

™ 


[Continued on Page %, Column 4.J 





Authorization Announced 





For Sale of 3 Ship Lines | 


The United"States Shipping Board Femer. 
gency Fleet Corporation announced on Au- 
gust 30, that it lad been authorized to 
offer the American Delta Line, and the 
American Dispatch Line, both plying be- 
tween Gulf ports and South America, for 
sale as a joint service with the understand. 





ing that the Gulf service will in no way | | 


be operated to conflict with the Nerth 


Atlantic Service, and then to offer the 


American Republics Line for sale as <a sin- 
gle service but that it is in no way to be 
operated to conflict with the Gulf service. 
The American Republics Line runs be- 
tween New York and Rio de Janeiro, 
Brazil. o- 

The Fleet Corporation pointed out that 
consodilation of the American Delta JTuine 
and the American Dispatch Line has been 
deferred, pending sale of the American 
Republics Line. The sales proposal, it was 
announced, was at the suggestion of Pres. 
ident A, C. Dalton, of the Fleet Corpora- 
tion. 





| Dirigible To Calibraate 


Radio Com pass Stations 





Los Angeles Leaves Lake#eurst, 
N.J., For Trip of two Days 
" - ’ ° 
To North Carolina. 

The Navy Girigible Los Angeles left its 
base at Lakehurst, N. J. on Auge ust 30 
for a two-days trip in which it will ecali- 
brate four radio compass stations, the Navy 
Department was advised in a comm uniea- 
tion from the Tuakehurst base, 
| The Los Angeles first-will calibrate the 
| radio compass station at Bethany ‘Beach, 
Del. and themee will proceed to czalibrate 
the radio compass station of the Fifth 
Naval District, located at Hog Islam d, Va., 
‘ Virginia Beach, Va., and Poyner’s Fill, N. 
C. On the migcht of August 30 ait was 
scheduled to wmoor to the specially con- 
structed mooring mast on the ten@er Pa- 
toka at Roads, Va. 

In connectiom with the calibration fune- 
tions of the T.os Angeles, the Na vy De- 


partment made public the following state. 
ment: 





Inclement weather, with rains, overcast 
skies and poor visibility made the « »zrlibra- 
tion of radio compass stations immprac- 
ticable during the week ending A ugsust 21, 


[Continaeed on Page 5, Col. 6. 1 


Use of Mails Is Refused 
To Alleged Foreign Lottery 


Postmaster €eneral New has Signed a 
fraud order Gemnying the use of the mails 
to the Banco de Viscaya’, Apartado, No. 
136, Nicolas NT. de Rivero 8 y 10, Niadrid, 
Spain, W. EX. Kelly, Acting Solicitor of the 
Post. Office Iepartment, has announced. 
The specific Clazarge against the party con- 
cerned was Comducting a lottery im F viola- 
tion of the Armerican postal laws, 

Postmasters have been advised by Mr. 
Kelly to mark all mail addressed to the 


hat no mone x orders be certified. 


|—— » eo 





| Agriculture ( 


in elimination of wheat smut. 


urged to maintain high standaras. 
Page 4, Col. 





| products imtended for export. 
See “Shipping.” 


| Associations 
| 


Appeals. 2 . , Page G,.- Col. 


Autonnotive Industry 


| See “Mz wufacturers.” 


Aviatton 


See “Radio.” 


Books and Publicat tions 


Banking 


increase im loans and discounts 


|| West givem as $5,882,176,000. 


Treasury - : Page 3; Col, 


| Censuas Data 


| Coal 





first six mmonths of 1926 were F. 
| I 






a 


as increasing. 
Commeerce and Trade 


productiom of sisal in Sumatra. 
Page 7, Col. 


nearly double in fou monthts period. 

















Banco de Viseaya as “fraudulemt,”’ and | 
| 


Regulations — governing shipments of 
|| livestock between United States \and 
|| Mexico, to yrevent spreading of discase, 
|| are reported by the Joint International 
\| Conference Z Page 2, Col.? 

Departaixe mt of Agriculture poxe@ints out 
measure for savings of millions of dollars 


: Page 4, Col. 6 
Co-operative Farmers Associations 


Increase reported in use of marketing 
|| contracts by farmers co-operatiwne groups. 
Page 4, Col. 2 

Butter amd ‘cheese production for 1925 
and 1926 reported as below previous year, 
| Page 4, Col ! 
German plant pathologist stu@ies work 
of Bureau of Entomology in imsect con- 
trol. . ee we ceeeed epee GS, Col. 7 
| Tattooing of hogs reported as inexpen- | 
| sive and practical means of tracing live- 
| stock diseases to source. Page 5, Col. 5 
| Phosphoric Acid as fertilizer found to 
|| increase wie He of alfalfa. Page 5, Col. 7 
Picture Of Miss Margaret A. “Wulfert, 

|| Specialist Of foodstuff divisiom, Depart- 
ment of C‘ormmmerce, official tester of dairy | 


Page 8, Col. 


Appeal of fraternal association from 
determination of ingame and y>rofits tax 
| deficiencies is denied by Boar of Tax 


Automobile fatalities in 78 cities of the 
{ United States show gain of 30 for month 
ending Awszust |4 Page 1, Uol. 4 


Publications issued. by the United 
States Gowernment. Page 12, Col. 5 


| Federal TWReserve Bank Board reports 
> and de- 
crease in imvestments by member banks. 

Page 9, Col. 2 
1] Resources of national banks in Middle 


Page %, Col. 4 

Statistics reported on gold <zand silver 
production in California..Pagwe 8, Col. 2 
Daily Statement of the United States 


Percapita cost of government in Oregon 
is placed at $11.98, Page 9, Col, 4 


Coal miming fatalities in July- total 166 
of 3.20 « million tons, compared with a 
rate of 3.84 for July, 1925. Patalities for | 


3, Col. 4 
| Interstate Commerce Commaission de- 
nies motiom to widen scope or to separate 
|| issues im investigation of coal rates to 
|| New England destinations... Pasre 9, Col, 2 
Production of beehive coke iss reported 
Page §&8, Uol.7 


| 
| 
| 
| Commeree reports show irmerease in 
Page 7, Col. 6 


Farm machinery sales in France show 


| Imports of farm machinery _ by Italy 
| 

| ; 

|| marked imecrease, Page 7, Col. 7 


| ———— ariel i 


Colleges Report 
Attatudeon New 
School System 


Bureau of Educationy Tries to 
Solve Problem of Entrance 
Credit Due Junior , 


High Pupils. 

The effect of the increased popularity 
of the jumior high school mowement upon 
college emtrance requirements in the 
United States is the subject of a’ study re- 
cently completed by the division of higher 
education of the Bureau of Education in 
the Department of the Interior. Dr. Ar- 
thur J. Klein is chief of the division. 

“The claim is made by schools inter- 
ested in thre development of the junior 
high school,’’ says the report of the study, 
“that present college entrance require- 
ments restrict the junior high school in 
the development of unifie@ completion 
programs. This question has aroused so 
much disc iassion and has brought the pro- 
posal to mnodify existing college entrance 
requirememts so prominently hefore State 
and regiomal accrediting agencies that 
upon Maw 1, 1926, the United States Bu- 
reau of Mauacation sent a questionnaire to 
the 744 colleges and universities listed in 
the Educational Directory for 1926.” 

Five Questions Asked. 

The questionnaire contained the follow- 
ing five questions: 4 

“1 Do wou at present accept three years 
of senior thigh school work (12 units) for 
admission without reference to preceding 
work? 

‘2. qe) Do you require a record of 
the last wear of junior high school work 
in additiom to the three-year senior high 
school record? (B) May a graduate of « 





[Contirzzezed on Page 8, Column 5.J 








Department of Commerce receives re- 
port that Yugoslav free zone will be 
opened iz November Page 8, Col. 1 

Resources and possibilities % Liberia 
are reviewed by the Department of Com- 
merce - os 7 +. «meg 2,-Col. 1 

Czechoslovakia and Hungary sign tem- 
porary commercial agreement. 

Page 2, Col. 5 

Customs agreement between Greece 
and Russia goes into effect July 20. 

Page 2, Col. 6 


Construction 


Sumatra reported as an active market 
for galwza nized corrugated sheets. 


4 Page 7, Col. 7 


See ‘*NLanufacturers.”’ 


Copper 
Statistics reported on copper produc- 
tion in €California... . Page 8, Col. 2 


Cotton 


Drop in cotton prices held cause of 
elimination of export surplus of Egypt. 
Page 7, Col. 1 


Customs 


Customs Court upholds appraiser in 
classify img crystal heads, loosely strung, 
of necklace length, as unfimished jewlery. 

Page 6, Col. 1 

President extends limits of Port of 

Wilmington, Del Page 9, Col. 1 


+ . 
Education 

{ Preparatory studies of World War 
leaders wased in composing the painting, 
“Signing the Peace Treaty, June 238, 
| 1919,°" g»2-esented to Natiomal Gallery of 


Art. Page 5, Col. 4 
Bureau of Education reports on atti- 
tude of colleges in gramting entrance 


eredits for junior high selhool work. 
Page 1, Col. 3 


Foreign Affairs 
Minister from Sweden Sails for two 


months” visit imhis native land. 
Page 2, Col. 7 


Cubam Government reported planning 
reorganization of Army UA viation Corps. 
IPage 5, Col. 4 

Bolivian postal, telegraph and radio 
services awarded on contract to British 
company .-Page 5, Col. 7 


PY 
Forestry | 
Smoke from forest fires in British 


Columbizz are increasing flying hazard in 
that neisshborhood Page 1, Col. 1 


os 


See ‘** Manufacturers.’’ 


Government Persomel 


Assistzant Secretary of Commerce desig- 
nated te act as Secretary in latter's ab- 


Class emmployes required for administra- 
tion of ir Commerce Act. Page 12, Col. 4. 

Personnel of the Department of the In- 
terior reduced by 1,198 in fiscal year 1925- 
26. Page 12,‘'Col. 3 
| Orders issued to the personnel of the 
War Department, Page 12, Col. 5 

Orders issued to the personnel of the 
Navy De partinent. 12, Col. 5 

Daily- decisions of the General Account- 
ing Office. E-age 12, Col. 2 





age 





Dr. J ralius Klein is selected to conduct 

a commercial trade survey in Europe. 
Page 1, Col. 7 
Director of Conciliatiom, Department 
of Laber, is away on seven days’ tour 
of inspection Page 3, Col. 4 


Honre Economics 
How to can sweet corm is explained 
by the Department of Agriculture. 
Page 4, Col. 6 











sence. Page 12, Col. 7 
President places” in noncompetitive 





Bot WASHINGTON, TUESDAY, AUGUST 31, 1926. 


| Ice Suspended inCars Terms on Court 


Are Accepted by 
2 More Nattons 


Luxembourg and San Domingo 

Support Reservations Voted 
United States 
Senate. 


Said to Keep Hogs Cool 





Plan Reported to Department of 
Agriculture as Revealed in 
Shipment to Chicago. 


Iiang gunny sacks filled with ices from 
the roof of crowded swine cars and waten 
the whole drove of hogs walk off com- 
fortably cool into the stockyards at the 
journey’s end, is the suggestion in a state- 
ment just issued by the Department of 
Agriculture. A packers and stockyards 
agent disclosed this plan of keeping hogs 
cool in transit in a report to the depart- 


ment, 

He said that in an inspection during the 
recent heat wave, checking off a trainload 
of stock as tt arrived At Chicago, he found 
one car of protected hogs, loaded at 5 
p. m. Wednesday and unloaded in Chi- 
cago market at 8.30 #4. m. Thursday. 

“Suspended from the roof of this gar,” 
the agent reported, ‘“‘Were four gunnysacks 
containing ice. Hach had beel filled when 
the car left Beloit, Wis., and the 150 
pounds of ice cost but 60 cents. The 
owner says he ships all hogs dufing the 
summer this way. Every hog that walked 
out of the car seemed cool, although it 
was 90 degrees in Chicago.” 

This is the first ice pack suspension cool 
ing arrangement reaching the Chicago mar- 
ket this season, the report says. Cool air 
descends, circulates over the backs of the 
hogs and keeps the car from 10 to 15 de- 
grees cooler than the atmosphere outside, 
the department’s announcement said. 








Automobile Deaths Show 


Gain of 30 in 78 Cities | 





Seventy-eight large cities of the United 
States have reported a total of 497 auto- 
mobile fatalities for the four-week period 
ending August 14, according to the De- 
partment of Commerce. This compares 
with 467 for the corresponding four weeks 


of 1925. 


anos 





Index -Summary of All News Contained in Today’s Issue 


Italy prescribes quality of flour to be 
used in baking pastry and cake. 
7 Page 2, Col. 5 


I mmigration 


Continuation of full text of report by 
committee of the Commonwealth Club of 
California, defending the conduct of the 
immigration service at San Francisco in 
passing on entry of Chinese. 

Page 3, Col. 2 

Italian youth, suffering with tubercu- 
losis ordered deported when father is 
unable to pay hospital bills. 

Page 1, Col. 6 

Entry denied to young Japanese be- 
cause relatives are too poor to care for 
him properly 


Inland Waterways 
Secretary of War approves 12 river and 
harbor projects age 9, Col. 1 


Insular Affairs 


Dominican Republic and Luxembourg 
agree to United States, reservations to 
joining World Court. Text of note ex- 
plaining position of this country mude 
public in journal of League of Nations. 

Page 1, Col. i 


Page 3, Col. 7 





Writ of certiorari is asked of the Su- 
preme Court of the United States to re- 
view Philippine mortgage action. 

Page 11, Col. 4 

War Department receives reports of 
damages by recent hurricane in Porto 


Rico and Santa Domingo. Page 5, Col. i 


Chapel is presented to 65th Infantry at 
San Juan. Porto Rico. Page 5, Col. 1 


Insurance 
District Court rules that payer ef 
premiums has no claim to life insurance 
policy except he be named a beneficiary. 
Page 10, Col. 7 
District Court holds that automobile 
insuranee covers only for section speci- 
fied in contract Page 11, Col. 7 
Automobile fatalities in 78 cities of the 
United States show gain of 30 for month 
ending August 14 Page 1, Col. 4 


See “Coal.” “Labor.” 


International Law 


Hungary and United Kingdom sign 
commercial treaty on most favored nation 
basis Page 2, Col. 5 


* 
Judiciary 
District Court reduces damage award 
for personal injuries to passenger in 


trolley collision on ground lower court, 


failed to consider decreased earning ca- 
pacity. Page 10, Col. 3 
Sopyje depth finder, used by Navy in 
taking soundings to make charts, is de- 
clared by District Court to be infringe- 
ment of patent granted in 1917 to R. A. 
Fessenden : Page 11, Col. 2 
Circuit Court upholds conviction of 
butcher whose shop was raided after en- 
forcement agents detected fumes from 
fermenting mash Page 11, Col. 5 
District Court rules that payer of 
premiums has no claim to life insurance 
policy except he be named 2 beneficiary. 
Page 10, Col. 7 
District Court upholds power of trial 
judge to vacate order for amendment 
of declaration, and denies new trial. 
Page 10, Col, 1 
District Court denies right of uncle to 
bring damage suit for alien refused entry 
and says he himselt has no claim, 
5 Page 11, Col. 1 
Circuit Court holds two patents on 
sand strainers do not interfere, and de- 
nies infringement. . Page 10, Col. 2 
District Courts holds that automobile 
insurance covers*only for section speci- 
fied in contract Page 11, Col. 7 


seven—have accepted the American reser- 
vations on the protocol of the World Court, 


Department announced 


by the League of Nations, for September 30 
to discuss the reservations. 
reservations by 

Dominican 
those previously 
Department 
Uruguay and 


herents to the 


Luxembourg? announced 


Forty-eight 
invitation 
represefitatives 
will meet at Geneva to discuss the reserva- 
to the adherence of this government to the poration of the Kastern Canada 
International 
States was invited, 
representatives 


Permanent 


this discus: | 
the Secretary 
State weplied the League, through the 
American legation at Berne, declining the 
explained 


action as follows: 





designation 

government 
this purpose. | 
gave its consent to the adherence of the | 
United States to the Statute of the Per- 
: specific condi- 


| opened in that city. 

conference 

| Sroeceries the stores will handle = ws 
€ 


reservations | ¢ ‘anadian abattoirs. 








[Continued 








Labor 


Coal mining fatalities in July total 166 
tons, compared with a 
Fatalities for 


| 
bring damage suit‘for alien refused entry | 
and says he himself has no claim. | 


Patents 


rate of 3.84 for July, 
first six months of 1926 were 


Fifty-three strikes now pending for set- 
tlement before the Department of Labor. 
; Fessenden Page 11, 


Leather 


“Manufacturers.” 


Manufacturers 


Manufacturing production reported to 
have declined in July from June figures, 


but output of raw materials and bookings 


Milling 


granted by Chief of Army Engi- 
neers for milling building in Philadelphia 


reclamation project . : : ; 
5 : foreign insured and C. O. D. mail. 


Mines and Minerals 
Statistics reported on mine production 
in California : 
Motion Pictures 
Commission 
cease and desist order against 


six reutes in four States are announced. 


dian postage rates. 





r . 
/ . 2¢ 
Narcotics 
International 
adopts Representative Porter’s resolution 
international 
manufacture 


conference : , 
foreign lottery promoters..Page 1, Col. 2 
ugreement 
distribution 


National Defense 


taking soundings to make charts, is de- 
District Court to 
granted in 


butcher whose shop was raided after en- 
forcement agents detected fumes from 
fermenting mash 


Public Health ° 1 


ment of patent 
Fessenden 

Writ of certiorari is asked 
preme Court of the United States to re- 
view tariff fares for Army and Navy per- 


| 
; s : c from plague in British India in five | 
Continuation of full text of address | ES _..Page 2, Col. 5 | 


by Secretary the Navy on 


sugvey on best illumination for the eyes. 


Los Angeles A 1 sees 
two-day trip to calibrate navy radio com- Public Utilities 
Page 1, Col. 2 
Assistant Secretary of War plans flight 

‘ various State 
tions ‘of American Legion. 


Department 


Montgomery on Champlain 


to be sold at auction on September 26. 


Navy airplane 
radio from shore compass stations. 





Personnel.” radio from shore compass stations. 


Regulations 


on September 30 are announced. 


consumption | 
| of gasoline and fuel oil in Sweden, 
Page 8, Col. 5 


Packers 
Sacks of ice, suspended in cars, said to 
keep hogs cool in transit 
See ‘Manufacturers.’ 
Passports 


District Court denies right 


Page 1, Col. 4 















Subscription By Mail: 
$15.00 Per Year 


Tuberculosis Victim Held Liable 
To Become Public Charge 
By Labor Department. 


The Immigration Board of Review of 
the Department of Labor on August 30, 
ordered the deportation from this country 
to Italy of a young Italian recently landed 
in the United States on the ground that 
he is likely to become a_ public charge. 

According to the Labor Department, 
when the alien arrived at Ellis Island, he 
said he was a tailor and was destined to 
his father residing in Newark, N. J 
Shortly after his arrival he became an 
inmate of the Newark City Hospital. 

Further records disclose that the father 


was unable to pay for the expenses of his 
illness where the case was diagnosed 





boy's 
as pulmonary tuberculosis. 

A hearing was granted the alien August 
17 at Ellis Island. 


New Chain Grocery System 
/ Is Organized in Canada 





incor- 
Stores, 


Announcement is made of the 


Limited, with an authorized capital of $1,- 
000,000 of 7 per cent preferred stgek and 
100.000 shares of common stock without 
par value, ta operate chain grocery | stores 
in Montreal and other cities of Bastern 
Canada, according to Assistant Trade Com- 
missioner J. Bartlett Richards at Otta wa. 

Five stores are already in operation in 
Montreal and 20 additional stores will be 
Control is understood 
in Canada to rest With the Arnold Stores, 
Limited, and important Montreal interests. 

In addition to the regular line of 


which probably will be furnishe by 
No public offering of 


securities is said to be contemplated at 


present. 


= — =| 


Page 11, Col. 1 


Senic depth finder, used by Navy in 


taking soundings to make charts, is te iL 
clared by District Court to be infringe- 4 
ment of patent granted in 1917 to R. A. | 

| 


Col. 2 


Cireuit Court holds two patents on 


sand strainers do not interfere, and de- 
nies infringement. 


Postal Service 


> 


Page 10, Col. 2 


tablishment, discontinuance and change 
in number of stations and branches. 


| 
| 
i} 
|| 
Post Office Department announces es- | 
| 
| 


Page 12, Col. 3 


Fraud order denying use of mails, is- 


sued by Postmaster General against West 
Virginian selling alleged curative powder. 


Page 8, Col. 5 


Instructions given relative to record of 


Page 12, Col. 4 


Changes in mail messenger service on 


Page 12, Col. 7 
Postmasters reminded again of Cana- 
Page 12, Col. 7 
Sixteen acting postmasters appointed. 
Page 12, Col. 3 |} 
Eight money order offices opened. | 
Page 12, Col. 3 || 
Rural mail service Changes. iI 
Page 12, Col. 1 || 


Use of the mails is denied to alleged 
” 


Growth of mail service in Russia re- 


sults in trade expansion there. i] 


Page 2, Col. 3 
See ‘Foreign Affairs.”’ 


Prohibition . | 


Cireuit Court upholds conviction of | 
| 

|| 

Page 11, Col. 5 || 
League of Nations reports 30,621 deaths 


Public Health Service makes report of 


Page 2, Col. 1 


| 

| 

District Court reduces damage award i| 
| 


for personal injuries to passenger in 

trolley collision om ground lower court | 
failed to consider decreased earning ca- |} 
pacity. . Page 10, Col. 3 | 


See “Foreign Affairs.’’ 


Publishers 


Writ of certiorari asked to review case 


invelving libel for publication of paid 
advertisement. . ; Page 10, Col. 7 |} 
| Radi | 
Third United States warship is ordered a lo 
|} to Nicaragua 
“Government 


Navy airplane picks up bearings by | 


Page 5, Col. 6 
See “Foreign Affairs.” | 


Railroads | 


ee : , ss 
Shipping Board reports on investign- 


tion of rate war between German and 
Italian railroads, finding rates higher in 
Germany than in France or Belgiurn, 
but declares no discrimination against 
United States shipping. Page 7, Col. 2 || 


Writ of certiorari is asked to’ review 


decision arising from mniisdelivery of rail- 
road) shipment. 


Page 10, Col. 53 
Hearing set for September 20 for ap- 


_ plication of Delaware & Hudson for™per- || 
mission to acquire Buffalo, Rochester & || 
Pittsburgh Railroad. ... Page 1, Col, 6 


Three railroads ask reargument on 
[ContTINUED ON FP Ace Turee.] 


| 
| 
| 


ee consists of 


Be ry ( Irdered Deported | (7 
As His Father Defaults y 












some very practical things. 


it is patriotic to learn what the 
facts of our netional life are 
and to face them with candor.” 


—Woodrow Wilson. 
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Geneva Meeting 
Baeks Move to 
Outlaw Heroin 


Representative Porter Cables 
His Resolution Proposing 
Prohibition of Drug Has 


Been Adopted. 


Placed on Program 
For Action of Nations 


United States Delegate Charges 
Addicts With Responsibility 
For at Least Third of 


Crimes of Violence. 


Representative Stephen G. Porter (Rep.), 
of Pittsburgh, Pa., chairman of the House 
Committee on Foreign Affairs, cabled a 
message from Geneva, Switzerland, to 





Washington on August 30 announcing that 
the Interparliamentary Union Conference 
at Geneva las adopted his résolution ree- 
ommending to all governments the enact- 
ment of effective laws and regulations pro- 
hibiting manufacture and distribution of 
heroin. os 


Mr. Porter is a member of the Amer- 
ican delegation to the conference, which 
is in sessiom at Geneva arranging the pro- 
gram for the full meeting of the Union 
next year. The resolution was adopted 
after a speech which Mr. Porter delivered 
before the conference commiitt® on social 
and humanitarian questions. That com- 
mittee’s action, it was stated by Edmund 
F. Erk, clerk of the House Committee on 
Foreign Affairs, to whom Mr. Porter cabled 
the announcement, means that it will be 
laid before the full mectine of the Union 
next year as part of its program. Mr. 
Porter, in his address, referred to the in- 
portance of aétion on the subject, to the 
evils attribgted to the use of heroin and 
to the fact, as he expressed it, that from 
one-third’ to one-half of the crimes of vio- 
lence by ZUNmMen and others in the United 
States are committed under the influence 
of heroin as a drug stimulant. 

Text of Resolution. 

The full text of the resolution as adopted 
with minor amendment by the committee 
for the conference, as aS" THiadé public by 


Mr: Rik, foPlows: si ie ; 
“The Interparliamentary Conference 


recommends for the consideration of the 
Groups of the Union the enactment of ef- 
fective laws or régulations prohibiting the 
manufacture and distribution of heroin. 

“The Intexparliamentary Bureau is re- 
quested to transmit the present resolution 
to the Groups of the Union and to all the 
governments and parliaments of the 
world.” 

Mr. Porter's statement im support of his 
resolution follows in full text: 

Although for several years the importie 
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Cruiser Rochester 
Goes to Nicaragua 


Government Orders Third War- 
ship to Waters of Central 
American Republic. 


The United States Cruiser Rochester has 
been ordered to Bragman’s_ Bluff,: Nica- 
ragua, and wvill arrive there on August 31, 
the Department of State announced on 
August 390. When the Rochester takes 
up her post at this port, there WilLwe three 
American warships in Nicaraguan waters 
for the protection of American lives and 
property. The U.S. 8S. Galweston is now 
at Bluefields, and has reported that condi- 
tions there are quiet. The U7. S, §, Tulsa 
is at Corimto, the port of Mianagua, the 
Nicaraguan capital, on the’ Pacific coast, 
and no reports from her COmamander have 
been given out at the Department. 

Bragman’s Bluff, which is 120 miles 
north of Bluefields on the Carribbean Sea, 
is the port of important American lum- 
ber interests, and press reports last week 
told of Gisturbances there, in which two 
Americans were reported killed. The De- 
partment of State has had no advices from 
Nacaragua regarding this incident, how- 
ever. 

The official announcement of conditions 
on the east coast of Nicaragua, as issued 
by the Department of State on August 30, 
is as follows: 

“The Department has received word 
from the UT. S. §, Galveston at Bluefields 
that the town is quiet. 

“Word has also been received that the 
Uy he, tochester will arrive at Brag- 
man's Bluff tomorrow.” 












Dr. Julius Klein to Conduct 
Trade Survey in Europe 


An economic survey of EZurope for the 
purposes Of gathering first-hand informa- 
tion for the benefit of American foreign 
trade will be undertaken mext month by 
Dr. Julius WHlein, director of the Bureaw 
of Foreigm and Domestic Commerce of the 
Department of Commerce, who will sail 
from New York on September 1. 

Dr, Klein will visit 27 E2uropean cities 
where he will confer wi American trade 
envoys, foreign wade interests and bust- 
ness leaders. His itinierary includes Ham- 
burg, Copenh . Viemma, Budapest, 
Bucharest, Constintineple, Sofia, Belgrade, 
Milan, rankfort, Cologne, and Paris. 

Europe is by far the largest market for 
American goods. Its imports from this 
country averaged well over  $2,000,000,000 
annually during the past four years, the 
figure for 1925 being $2,604,000,000, 

The Department of Commeree states that 
the prime purpose of Dr. Hlein’s trip is 
to assure American busimess the con- 
tinued receipt of timely and practical trade 
information, available through the Depar€- 
ment, Where it is received from the 2@ 
trade offices it maintains im E-urope, 
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Public Health 


Studies Conducted 
To Determine Best 


Light for Eye Work 


Public Health Service Reports 
Natural Illumination | 
Causes Fewer Defects 

in Vision. 


Results of intensive studies made by the 
United States Public Health Service in two 
postdffices in New York City relating to 
the effect of illumination on the eyes of 
the postofice workers have just been com- 
piled and disclose that in one of the post 

Offices a higher Percentage of Sub-normal 
vision was found despite the fact that the | 
game amount of artificial illumination was 
provided for both places. This was at 
tributed to the fact that in one postoffice | 
there was a greater amount of natural 
Mumiination which eased the eye strain 
on the workers 

These lighting studies, says the report 
were made from 1921 through 1923 in the 
General and City Hall postoffices of New 
York city, “These postoffices differ,” the 
report states, “in that in the City Hall of 
fice practically the only sources of ifum- 
ination are artificial, while in the General 
post office 40 per cent is natural.”’ In both | 
Places, however, “the artificial illumination 
averaged about foot candles, but this 
average is misleading, for the illumination 
was found to be better in the General post 
Office due to the natural illumination pres- 
ent.” 





® = 
oo 


Age Increases Defects. 

Examination of the vision and eye de- 
fects of 2.449 employes in these Offices re 
vaeled a larger Number of defects and 
smaller percentage of normal Vision in the | 
City Hall than the General post office. 
The percentage Of normal vision in one or 
both eyes was found to vary with e, be- 
ing approximately 75 per cent at 22 years 
of age and falling to 20 per cent at about 
years of age These figureS were con- 
firmed by other studies by the members 
of the Public Health Service on nearly 5 
000 native white school and nearly 
6.500 white industrial workers. 

It was found, the report pointed 
out, that visual acuity was low at 5 
years of age. among the school children. 
and readied its peak at 18 years. The 
least change in visual acuity was found 
to occur between the of 25 45 
years. 

Quite naturally, 
found that those 
intensive cye work 


| 
a 


ag 


o¢ 


boys 


also 





ages and 
the it was 
Persons doing the most 
have the poorest vision 
and the greatest mumber of eye defects. 
“Since the comparative studies jn the 
two post offices indicated better vision and 
fewer defects in the well illuminated one,” 
it was stated, “it seemed reasonable to 
suppose that at the City Hall post office 
more illumination was necessary.’ Con 
sequently card-sorting studies and tests 
were inaugurated in order to find the 
lation between Speed of sorting and 
lumination, “it being assumed that 
illumination yielding the higher 
rate would be that which would 
for the eyes.” 

Eight Foot Candles Best. 
Accordingly, the speed of sorting 
ty ped white cards under various degrees of | 
iNumination ranging from 2.8 to 14 foot 
candles was determined for three groups 
of workers having vision acuity” of 20- 
which is the perfect vision: 20-20 to 20-30, 
which is slightly imperfect vision; and 
20-30 to 20-40, Which is considered an im- 
paired vision. It found result 
of’ these tests that those persons having 
perfect or nearly perfect acuity of vision | 
' 


report Says, 


re- 
il 
the 
sorting 
be 


best 


1,000 


on 


Was as a 


reached their maximum rate of production 
at 8 foot candles and this, plus 
cent allowance for deterioration, 
makes 10 foot candles, 
the investigators 

In addition the 
in their report v 
been suggested used for determina- 
tion of the sufficiency of illumination. It 
appears that the rate of production method 
is one of the most satisfactory 
Was said, and the investigators 
fore used this method in 
Studies on lighting 

In the studies 
series of tests 


conditions of i 


a 20 per 
which 
Sugeeested 
“a standard.”* 
investigators discussed 
tests Which 
the 


was by 


as 


arious 
or 


have 


ones, It 
there- 
further 


have 
their 
on production 
were made under different 
llumination, each test of 
three or four days’ duration. The amount 
of miail sorted of eight clerks in 
the dispatching and in the delivery depart- 
ments was counted the illumination 
| 


rates, Six 


by each 
with 
Varying from 3.3 to candles 

In conclusion, the investigators pointed 
out what work the Public Health 
is conducting on the effects of lighting on 
the and that studies are being made 
on “‘why there is lag in production when 
illumination is changed, and the determina- 
tion of ocular fatigue different de- 
frees of illumination. 


foot 


Service 
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under 


Siberian Resources 
And Farm Prospects 
Subject ¢ of Review 


Department ‘of C Conners ‘e Ob- 
serves That Agricultural De- 
velopment Waits on Trans- 
portation Facilities, 


for its its 
deposits and its rigorous climate, is 
most importance as an agricultural coun- 
try, states Clayton Lane, of the division of 
regional information, Department of Com 
merce, in “Commerce Reports,” official 
publication of the Bureau of Foreign and 
Domestic Commerce. 
Mr. Lane, reviewing 
Sources and Possibilities, 
Baievsky, Russian ex 
information division, 
partment of C 


Siberia, famous sables, 


“Siberia: Its Re- 
" @ study by Boris } 
xpert in the regional | 
published the De 
further states } 
Though only one quarter of its area ' 
considered suitable for farming, this por 
tion comprises an area of 1,300,000 square | 
miles, having climate not een 
that of the Dakotas or of Minnesota 
der proper conditions Siberia 
a large exporter of wheat, 
meat, wool, @nd other 
Its coniferous forests, 
muy become 
markets 
Raw 


by 
ommerce, 


a to 
may 
dairy 

kindred 
the 
competitor 


led 
products 
products. 
world’s largest, 


a in the 


timber 
Materials 

Abundance of raw 
tural and.mining), coal, and 
power invite the establishment 
tries in Siberia. There plenty 
fer the growth of its population 
15,000,000 at present—and thus it looms as 
= consuming market of sizable 
tiens. Manufactured articles, 


Abundant. 
materials agricul- 
Water 
indus 


of room 


of of 


of 


1s 


a scants 


prope. 
particularly 
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Plague 
Statistics 


Two More Nations Note Acceptance 
To Reservations on World Court| Supports Move to | Continues With High Rate of Mortality 


——— 


League of Nations Publishes Communication Giv- 
ing Position of This Country. 


[Continued From 


resolution, which I forwarded to you as 
the depository of the Protocol. These res 
ervations are plain and unequivocal and, 
according to their terms, they Must be ac 
cepted by the exchange of notes between 
the United States and each one of the 
48 states signatory to the Statute of the 
Permanent Court before the United States 
can become a party and sign the Protocol. 
The resolution specifically provided this 
mode of procedure. 

‘l have no authority 
of procedure or 
and reservations 
I see no difficulty 
the assent of 


this mode 
conditions 


to vary 
modify the 
to interpret them and 
in the Way of secur- 
each signatory by di 

exchange of notes provided for 
the Senate. It would seem to me to 
a matter of regret if the Council of 
the League should do anything to create 
the impression that there are substantial 
difficulties in the of such direct 
munication.” 


to 


or 


ing 
rect 
by 
be 


as 


way com- 


Note to League Published. 
text of the 
Department 
48 natories to 
made public by 
explaining the 
States was sent to the League Of Nations. 
through the American legation at Berne. 
and this was published in the Official Jow 
nal of the League of Nations. a copy of 
which has been received at Depart 
ment of State. 

The text of the 
Secretary State to the League 
tions, which has never before been pub- 
lished in the United States and which 
contains the Senate jyeservatiOns and the 
further statement of the attitude of the 
United States Government, in full as 
follows: 


The 
States 


the 
of sent 
the protocol Wwa 
the department. 
position ot 


which 
State 


United 
to the 
nevel 
note 
the United 


note 


Si s 


A 


the 


American 
{ Na- 


of 


note the 


of i) 


is 


Washington, March, 2nd, 
I have the honour to refer tO the com- 
munication of this Department, dated Au- 
fust lth, 1921, acknowledging the receipt 
of a certified copy of the Protecel of Sig- 
naure relaing to the Statute of the Per- 
manent Court of International Justice, and 
take pleasure in informing you that the 
Senate of the United states of America, 
on January 27th, 1926, gave its advice and 
consent to the adherence on the part of 
the United States to the Protocol of 
nature of the Statute for the Permanent 
Court of International Justice, dated De 
cember l6th, 1920, and the adjoined statute 
for the Permanent Court International 
Justice, without accepting or ugrecing 
the Optional Clause tor Compulsory 
diction contained in the said Statute 
condition of the acceptance by the 
signatory to the Protocol of the 
reservations and understanding 
in the resolution, which 
follows: 
“Whereas the President. under the 
February 24th, 1923, transmitted a 
to the Senate, accompanied 
from the Secretary of States, 
February iit, i asking the 
of the Senate to the ad- 
Part of the United States 
to the Protocol of es 16th, 1920 
Signature of the Statute for the Permanetn 
Court of international Justice, set out in the 
said Message of the President (without ac- 
cepting or agreeing to the Optional Clause 
for Compulsory Jurisdiction contained 
therein), upon the conditions and under- 
Standings hereafter stated. be made 
part the instrument of adherence: 
“Therefore be it 


1926 


Sig 


ol 
lo 
Juris 
on the 
Powers 
conditions, 
cotnained 


Senate as 


reals 


ot 


sage 


by 
ter 


a let- 
dated 
923, favorable 
advice and consent 
herence on the 


, of 


to a 


ol 


“Resvlved (tWo-thirds of 
present concurring) that the Senate advise 
and consent adherence the part 
or the United States to the Protocol 
16, 1920, and adjvined 
the Permanent Court In 
ternational Justice (without accepting o1 
agreeing to the Optional Clause 
pulsory Jurisdic contained 
Statute), and that the signature 
United States be affixed to the 
tocol, subject to the following 
tions and understandings, which 
by part and condition of 
namely 


the Senators 


to the on 


said 
or 


December 
Statute for 


the 
ot 


for 
In 


com 
tion said 
of the 
said Pro- 

reserva- 


are here 


Made a 
olution, 


1. That suecl 


taken tw involve 
part of the 
Nations or 
tions 
Treaty of 


this 


res 


adherence Shall not be 
le relation on 


United Stites to the 


any 


the 
League of 


assumption of any 
he United 
Ve 1illes 

That the United States 
mitted to participa 
tives designated 
an 
be 


obliga 


by t States under the 


2 shall be 
through representa 
for the purpese and upon 
th the States Mem- 
respectively. of Council and As 
sembly Nations, in an 

and the Council 
or election judges 
Permanent Court 
r for the filling 


pel 


equality 


> rs 


other 
the 
of the League of 
all proceedings of either 
the Assembly the 
deputy judges the 
International Justice 
Vacancies 
“3. That 
fair share of 
determined and 
time by the Congress of the U 
4. That the United States 
time withdraw its 
Protocol and that the Statute 
Permanent Court of International 
adjoined to Protocol shall 
amended without of the 
States 


tor of 
or of 


of 0 


ot 


the United 
expenses of 


i.ppropriated 


States will pay 
the court as 
from time 
Nited States 


may 


the 


to 


at any 
the said 
for the 
Justice 
not be 
United 


adherence to 


the 
the consent 
“3, That the 
advisory 


court shall NOt render any 

except publicly after due 
States adhering the court 
all interested States and after pub 
for hearing 
shall it, 


ee ———— 


opinion 
notice to all 
and tu 


lic 


Lo 


hearing 
Biven to 


or opportunity 
Sta 


any ile concerned 


nor 
agricultura 
other 


needs 


and 
among 


implemenis 
Siam 


ng and 


its principal 


mini 
are 
One that 
picture of Siberia 
distances, The 
miles from west to east 
to south. 
Irkutsk 


factol Stands out 
its 


country 


amd mars the 
almost appalling 
stretches for 5,000 
and for 2,300 miles 
Its large cities, such 
Vladivos lie about 
apart These distances and (as 
consequence) — the heavy freight 
charges must be constantly borne in mind. 
Awaits Transport Facilities. 

Until this transportation 
SOlved—and many other 
economic factors brought 
Such as credit, trade 
and until normal 


Is 


trom north 


as Tomsk, ok 


>,000 miles 


their 


problem is 

indispensable 
into existence, 
organizations, ete.- 
conditions once more 
prevail in the country, permitting the con- 
duct of business with no more than the 
usual risks and with profits Commensurate 
with the undertakings in new fields, 
Siberia's role as world economic factor 
will mere potentiality 

Measure for measure, 
cial importance 
troduction and 
elements that 
day economic 


a 
be a 
Siberia’s commer- 
Will expand with the in 
development of the basic 
£° to make up our present 
Structure, 


| 
| 
| 
| 
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Without the consent of the United States, 
entertain any request for an advisory 
opinion touching any dispute or question 
in which the United States has or claims 
an interest. 


Page 


Agreement of Powers Required. 
‘The signature of the United States to 
said Protocol shall not be affixed until 
the powers signatory to such Protocel shall 
have indicated, through an exchange of 
notes, their acceptance of 
reservations and understandings as 4 
and a condition of adherence by the U 
States to the said Protocol. 

“Resolved further, 
of ratification, that 
prove the Protocol 
above mentioned, with the understanding 
that recourse to the Permanent Court of 
International Justice for the settlement of 
differences between the United States and 
any other States can be had only 
by agreement thereto through general 
special treaties concluded between the par- 
ties in dispute; and 


the 


foregoing 
part 
nited 


the 


part of this act 
United States ap- 


Statute herein- 


asa 
the 
and 


State or 


that adherence to the 
Protocol and Statute hereby approved 
shall not be construed us to require 
the United States to depart from its tra- 
ditional policy of not intruding upon, in- 
terfering or entangling itself in the 
political of policy internal 
administration any foreign state: nor 
shall adherence to the said Protocol 
and Statute be construed to imply re- 
linquishment by the United States its 
traditional attitude toward purely 
can questions 


“Resolved further, 
said 


with, 
questions 
of 


or 


a 
of 
Ameri- 


Agreed to 
January ), 192 

i honour, therefore, to inform 
you that’the signature of the United States 
will not affixed to the said Protocol 
until the Governments of the Powers sig- 
natory thereto shall have signified in writ- 
ing to the Government of the United 
States their acceptance the foregoing 
conditions, reservations understand- 
ings as a part and to the ad- 
herence of the United to the said 
Protocol and Statute 


January 16 (Calendar day, 
6." 
have the 


he 


of 
and 
condition 
States 


a 


I have addressed a communication to the 
representative of each of the Governments 
of the signatories of the Protocol 
asking Governments to be 
to ascertain and to inform me in 
whether they will accept the con- 
reservations and understandings 
contained in the resolutions as a part and 
condition of the adherence of the United 
States to the Protocol and Statute. 
FRANK B. KELLOGG 


Cites Gain in Mail 
Service in Russia 


Powers 

these good 
enough 
Writing 
ditions 


said 
(Signed.) 


Item From Moscow 
clares Rural Delivery Has Aided 
Trade Expansion. 

The 


Soviet 


such 


progress of rural 
and the 
progress denotes 
in the July 8 
Life.” published in Moscow 
in “Commerce Reports.” 
Bureau of Foreign and 
merce of the Department 
The article states: 


free delivery in 
trade expansion 
indicated in an 
of “Economic 
and reprinted 
publication of the 
Domestic 
of 


Russia 
are 


item issue 


Com- 
Commerce. 


The extension of 
postal tu 
has 

year. 


mail delivery 
the rural 
Russia made great 
during the past The first 
distribution adopted—traveling 
fices—has been replaced by 
mounted carriers, each serving route 
about 13 miles twice week oftener, 
Md visiting six seven villages. On 
April 1, 1926, there were 200,000 villages 
out total registered 360.000. the for- 
mer containing about cent of the 
Population which receiving this 
service 

The postman only only transacts 
lar postal operations, but 
Scriptions for newspapers 
zines 


and other 
services districts 


Soviet progress 
means 
post of- 
foot and 


pi 


a of 


a or 
or 
ofa 
80 per 
were 


all regu- 
takes sub- 
and magua- 
ronment and 
goods through 
for this 
improved pro- 
situation of the 
for information, 
increased more 
in the towns; 
mail is now dou- 
1ere now one 
inhabitants 
200 


also 
the 
published Gove 
even executes orders to buy 
special corporation 
Purpose. Because of 
ductivity and 
peasants and 
newspaper circulation 
rapidly in the villages than 
the amount of newspaper 
ble that of 1913, and 
newspaper for 120 
pared with one 

With 


by 


the 
“* organized 
the 

economic 
their desire 


has 


th is 
every 
for 


com 


every a year ago. 
quantity of 
growth of 
routes covered 
The total mile- 
210,000, an in 


1925 


the incre 
handled there has 
service, both in 
and in frequency trips. 

age of postal routes now 
of 112,000 miles since October. 
Whereas then 35 per cent of the villages 
were visited but once a week, at present 
Only 10 per cent have this limited service. 
of railroad mail 
“a speeding up of deliveries 
complished. As compared 

postal have 
miles, while from 
1926, the time 
gBreatly reduced. For 
tween Mosco wand Chita 
duced from 269 to 155 hours. With the 
extension of air mail, this time will be 
still further lessened. There are 3,700 
miles of these routes now in operation, an 
increase of 1,000 during the past year, 
and other routes will be opened as rapidly 
as pees: 


se in 
come 
length 


of 


mail 
the 


crease 


An increase routes and 
been ac- 
1913, rail 
by 12,000 
to March, 
has been 
that 
been 


has 
with 
increased 

1924, 
points 
example, 


routes 
October 
between 

be- 


has re- 


Population of Australia 
Gains 112 618 in Year 


Trade Commissioner FE. 
Sydney states in a report to 
ment of Commerce that the 
Australia on March 31, 1926, according to 
figures recently issued by the Common- 
wealth Statistician, numbered 6,017,210. 
This represents an increase of 112,618 dur- 
ing the year, of which 79,937 is accounted 
for by of births over deaths and 
32,681 immigration 


G. Babbitt at 
the Depart- 


population of 


excess 
by net 

In all 
were 


states except Tasmania 
shown, New South Wales 
with a net increase of 43,535, followed by 
Victoria with 24,396, Queensland with 25,- 
414, South Australia with 14,233. and West- 
ern Australia with 6,355. New South 
Wales and Victoria account for more than 
half the total population, having 2,308,333 
and 1,691,486, respectively. 
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Geneva Conference 


End Heroin Traffic 


Adopts Representative Porter's 
Resolution Proposing 
to Prohibit Its 
Manufac ture. 


[Continued From Page 
into the Wnited States of 
other narcotic drugs had been 
by law, it was not until June, 
Congress enacted legislation (the 
Congress approved June 7, 1924), prohibit 
ing the importation crude opium into 
the United States for the manufacture 
of heroin 

Since no crude opium is produced in the 
United States, the Act effectively pro- 
hibits, far as the United States con- 
cerned, the manufacture and distribution 

heroin. 

No assurance 
in suppressing 
in the United 
but only after 


1.) 

heroin and 
prohibited 
1924, that 
Act of 


tion 


so is 


necessary that the Con- 
the manufacture of 
States, did not act 
mature deliberation 
and in response tg the will of the people 
of the United States As early 1916, 
Dr. Rupert Blue, Surgeon General of the 
United States Public Health Service (one 

my colleagues at the Opium 
Conference), after an exhaustive investiga- 
tian reached the conclusion that the ad- 
ministration of heroin was dangerous and 
that the need for respiratory sedative in 
medicine might be met by the use of other 
less dangerous drugs, and the Public 
Health Service in that year prohibited the 
use of heroin in-the United States Marine 
Hosjatals and dispensaries under it socn- 
trol. 


is 
gress, 
heroin 
hastily, 


as 


Geneva 


Reports Extension of Limitations. 
Other 
of the United States 
lowing the example 
Health Service. so that prior to the passage 
of the Act of June 7, 1924, the Army, Navy, 
and the Veterans’ Bureau had prohibited 
the use oheroin on the ground that it a 
dangerous drug and could be replaced by 
one of the other alkaloids of opium with the 
same theraeutic resu and sdanger 
of creating haibituation 
The medicai services 
States, however, were 
condemnation of the 
House of Delegates of 
Association, with a 
ing 90,000 representing 
medical profession in 
unanimously adopted the 
tion: 
‘That 
medicinal 
not be 
pensed, 


medical services of the Govrnment 
were not long in fol- 
by the Public 


set 


Was 


s les 
of the U 
alone in 
drug In 1920 the 
the American Medi- 
membership total 
80 per cent of the 
the United States, 
following resolu- 


nited 


not their 


cal 


from all 
it should 


heroin be eliminated 
preparations, and that 
administered, prescribed, nor dis- 
and that the importation, manu- 
facture, and sale of heroin should be pro- 
hibted in th United States.” [ . 
The action of the American Medical As- 
not hastily takeh but was 
calm deliberation by « body of 
scientific men who, in the light of their 
judgment and experience, condemned the 
use heroin on the ground that the end 
did not justify the means. 


a 
result of 


of 


Cites Warning by Germans. 

It of course, impossible in this brief 
statement to dwell at length upon the 
medical and scientific aspe« this ques- 
tion, but I shall endeavor briefly to sum- 
marize the reasons impelling the medical 
profession of the United States to condemn 
the this pernicious drug For 
many the medical profession hus 
been endeavoring to find a substitute 
morphia, and in 1898 a German chemist | 


is, 


‘ts of 


use of 
years 


for 


Social Welfare 


Protocols 


Treaties 


Latest 
Health 
zation 
that 


reports 
Service 


received by the Public 
from the Health Organi- 
of the League of Nations disclose 
in the five-week period beginning 
with May 2 and ending with June 5, there 
were 30,621 deaths from Plague reported 
in British India, avith 38,385 new cases 
reported. 

A comparative table showing the num 
ber of deaths from Plague in India for the 
years 1924, 1925, and 1926, in periods of 
two weeks, was forwarded to the Public 
Health Service It follows 
Fortnight ending 1924 
March 13 18,407 
March 27 21,756 
April 10 25,656 9,468 
April 24 80,916 8,477 
May 8 24,877 5,031 
May 22 20,588 1,679 
June 14,131 938 
June 8,070 1,084 

Decline in Incidence. 

Divided into the provinces of India, the 
report shows that the four weeks period for 
April 11 to May 8 of this year, there was 
a total 33,714 deaths resulting from 


1925 
8,696 
11,911 


1926 
10,558 
14,229 
18,345 
17.435 
16,277 
13,889 

8,704 


19 








subjected morphia to the action af ucetic 
acid and produced heroin—or, as the drug 
is scientifically known, discetylmorphine 
hydrochloride. It a most significant 
fuct that, at the time when the drug was 
being widely heralded as the long-sought- 
for substitute fur morphia, German phar- 
macologist warned physicians, from the 
beginning, uguinst the use of heroin and 
pronounced it to not indispensable. 

If we can accept the opinion medical 
authorities of the highest character, heroin 
possesses the double action of cocaine and 
morphia; it produces the excitation of co- 
caine together with the sedative effects 
ot morphia Heroin cuts off the sense 
of moral responsibility much quicker than 
morphine does, and for that reason heroin 
addicts will more quickly commit crime 
with no sense of regret responsibility. 
While héroin obliterates responsibility as 
does also cocaine, the muscular reaction 
is quicker than in the case the latter 
From «a physiological standpoint, 
of the drug to benumb the 
and to make moral cowards, 
brutal, brainless men without fear and 
without conscience. As an eminent physi- 


is 


be 


ol 


or 


ot 


the effect 
inhibitor 


is 


ol 





cian has stated: “It inflates the personality 
and exaggerates the ego.” 

Crime Attributed to Use Drugs. 

My own investigation of the matter 
vinces me that at least one-third, perhaps 
one-half, of the crimes of violence com- 
mitted in the large cities the United 
States by the so-called gunmen, and others, 
is attributable to heroin addicts, who find 
it necessary to bolster up their courage by 
large-aoses of heroin before attempting a 
murder shway, in an auto- 


con- 


ol 





a a 


on a crowded hig 
mobile, bank or other 


or hold-up in 
business establishment. 

At the hearing on the 
manufacture of heroin, the chief physi- 
one of the largest prisons in the 
United States testified that 96 per cent 
of men admitted to the prison who 
were drug addicts were heroin addicts and 
that the age of the addict 
Was younger than that Other prisoners. 
He further stated that, in the light of vears 
of observation experience, he was of 
the opinion a very great percentage 
of men convicted of crime were drug ad- 
who, had they not been influenced 
the drug habit, would not have become 
The magistrate the largest 
in the United States has gone on rec- 
Stating that 98 per cent drug 
are using heroin and that an ad- 
using morphine or cocaine is so rare 

attract attention. 

The small dose and bulk of 
tates smuggling and secret 
of its potency and 
drug may be snuffed, with 
the habit may readily 
easily concealed 

Heroin Called Most Toxic Drug. 
account of its poisonous qualities, 
act upon respiration, heroin has 
declared to be the most toxic of all 
drugs of addiction. When you consider 
that, in the opinion of the medical pro- 
fession, the of heroin he discon 
tinued without interfering the treat 
ment of since performs no 
function cannot supplied by 
of opium, you can readily 
why, in the light of the abuses 
of which the drug is susceptible, the 
gress the United States prohibited 
its manufacture and distribution. 

The suppression, however, of the manu- 


bill to prohibit 
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the 
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heroin 
of 


and 
that 


by 
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ord 
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dict 


as 


of 


heroin facili- 
addiction Be- 
solubility, the 
the result that 


acquired and 


cause 
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with 
it 


be 
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which 
alkaloids 

understand 
Con 


of has 
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Plague In the four weeks’ period, Mat 
9 to June however, a perceptible de- 
cline was reported, with 94 fatalities 
occurring. In 1925, from 10 to June 
6, there were only 2,616 deaths. 

The province of The Punjab has 
the center of the Plague epidemic. 
April 11 to May 8 there were 21,011 deaths 
reported from this province alone, while 
from May 9 to June 15.350 deaths oc 
curred there In from May 10 to 
June which was considered a normal 
year in Plague prevalence, there were 
1.148 deaths reported from this infection 
in The Punjab. 

The United 
deaths from 
May 8 period. 
reported for the 
In the period, 
only 926 ¢: 
United Provinces. 

Center in Eastern Punjab. 

In connection with the epidemic of 
Plague in,India, the health organization 
of the league declared: “The situation 
was quite favorable in Southern India 
The surplus as compared with last year 
was entirely due to the epidemic in North 
western India, which had its principal 
center in The Eastern Punjab. 

‘The Plague incidence increased 
edly May in the northern 


o, 
29 
22,5 


May 


been 
From 


5, 
1925, 
6, 


7,568 
ll to 


Provinces reported 
Plague in the April 
while 3,675 fatalities were 
May 9 to June 5 period. 
May 10 to June 6, 1925, 


ses were reported for the 


mark- 


in districts of 


Hungary and Britain 
Sien Trade Treaty 


ey, t . YP 
Most-Favored-Nation Treatment 
Provided in Ten-year 
Agreement. 


A most-favored-nation commercial treaty 
between Hungary and the United Kingdom 


29 


was signed in London on July and will 
t 

rati- 

after 


year's notice, 


become effective immediately 
of 10 
it is terminable at one 
the 
of 


terms of the treaty, 


upon 


fication for a_ period years, 
which 
according to Foreign Tariffs Division, 
Department Commerce. 


Under the full most- 
favored-nation treatment is provided in re- 
to import 
and 


usual exception in the cases of restrictions 


im 
the 


gard and export duties and 


port export restrictions, with 


imposed in the interest of health or public 


safety. Provision is made also for na 
tional treatment in regard to taxation, 
property and court rights, and the carry- 
ing on of business enterprises. It is stipu- 
lated that no internal duties shall be levied 
by one party on goods originating in the 
territory of the other greater than those 
levied on similar goods of national origin 
orany othr foreign origin. 

This treaty will 
Hungary and Great Britain, 
Northern Ireland, unless other parts of 
the British Empire adhere thereto. 
Whether other parts of the Empire ad- 
here or not, the treaty provides that goods 
produced in each one of such parts of the 
Empire shall njoy most-favored-nation 
treatment in Hungary long similar 
treatment is accorded to Hungarian goods. 

To provide 
signing of this 
enforcement, 
tween 


between 
including 


apply only 


so as 


the period between the 
treaty and the date of 
were exchanged  be- 
Hungary and the United Kingdom, 
on July 23, which provide that the 
relations between the two countries shall 
cotninue, as heretofore, on a most-favored- 
nation Ss. 

The United States ona 
nation with both Hun 
United Kingdom 


for 

nots 
also 
ba 


most-favored- 
gary and the 


is 


basis 
Czechoslovakia Signs 
Agreement With Hungary 


A temporary senekavaliddakiats com- 
mercial agreement between Czechoslovakia 
and Hungary has been signed, according 
to a cablegram from Commercial Attache 
J. F. Hodgson at Prague just received by 
the Department of Commerce, The agree- 
ment becomes effective on September | and 
remains in effect for four months. 

Th United States on a most-favored- 
nation basis with both Czechoslovakia and 
Hungary. 


is 


Flour for Pastry wna Cake . 
Is Prescribed by Italy 


In Italy, housewivs may not bake pas- 
try and cake except with certain prescribed 
grades of flour, says A. A. Osborne, As- 
sistant Commercial Attache at Rome, in a 
report to the Department of Commerce. 

This is part of the restrictions governing 
uses of wheat products in the economic 
program of the Government. 


facture of heroin in the United States is 
of little value unless the other manufactur- 
ing nations are prepared to take similar 
action, because the heroin abusively used 
in the United States is for the most part 
munufactured abroad and enters the coun- 
try through illicit channels. 
Drug addition knows 
limitation. The only way to 
people of the world from the 
fluence of heroin is through the complete 
suppression of the manufacture and dis 
tribution of this most pernicious of all 
drugs. 


barrier 
protect the 
baneful in- 


no or 


League of Nations Reports 
Weeks to June 5, With Declining Tendency. 
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Foreign Affairs 


The Punjab, especially 
Guyrat, and in 
the Northwest Frontier 
cases were also reported in 
ince in Southern Kashmir.’ 

Regarding the prevalence 
other countries of the east, 
Organization of 
Plague incidence’ in 
slightly in June, with 41 
in the four weeks ended 
pared with 30 in 
weeks, and 21 cases 
months of the year 

“Plague is not likely 
creasing for long in view 
season,” it was declared, 
dence has up to the 
exceptionally low.” 

The Plague outbreak in 
began in May, continued 
ing to the Province 
beginning of the outbreak, 
ported, there have been 157 
Province of Kairwan, 
at Kef. 

Reports for 

“Very little Pla 
ported elsewhere 
area, with only one 
at Patras, and one 
During this season, 
Plague is usually 
these places 

A recrudescence of Plague 
from Senegal, Africa, where 
129 cases and 71 deaths in 
12 cases in April. It 
Plague incidence 
gascar and in the U 
while it increased 
Uganda, where the 
from May 

“The 


the 


at 


the 
in 


to 


in 


gue’ 
in 


in 
the 
case 
at 
it 


at 


was 
is 
nion 
markedly 


to September. 
Plague outbreak 
report, “appears to 
during the last half of 


in 


at 


Is 


Bagdad. The number 
about the same in 
than in 1923." 

In French 
cases in June. 


as 


Indo-China, 
The appearanc 


Amristar 
the Peshawar 
Province. 

Jammu 


of 


the League reported 
Egypt 

cases 
July 
previous 
the 


continue 
of the 
‘and 


present 


Tunisia, 
June, 
of Susa. 


cases 
14 in Susa, and twe 


May, 
reported 
diminishing 
of South 


have 
May, 
were still of frequent occurrence in 


there 


| Epidemic of Plague in British India 


30,621 Deaths in Five 


and 
district of 
Plague 
Prov- 


Plague in 
the Health 
that 
increased 
reported 
1, as com 
four 
first four 
in 
advanced 
the inci- 
remained 


which 
spread 
Since the 
was re 
in the 


it 


Mediterranean. 
June 
Mediter 
Algiers 
Constantinople. 
was 
much more prevalent in 


was re 
‘anean 
one 


explained, 


was reported 


there 
as against 
that 
Mada 
Africa, 
May in 


were 


in 


in 


usual Plague season is 


Iraq,.”” says 


Commercial Control 
Of Diseased Cattle Is 
Accepted by | Mexico 


Regulations Governing 
Shipments of Livestock 


Over Border Are 
Agreed To. 


Department 
regulations, in the nature of a 
treaty for the purpose, according to the 
Department of Agriculture, to guard 
against foreign animal diseases being 
transmitted @cross the border. The regula- 
tions are described as the outcome of a 
recent joint conference at Washington be- 
tween United States and Mexican officials. 
The Department's Official Record says: 
Plans for repelling invasions of foreign 
livestock diseases were formulated in 
Washington during. the first week in Au- 
gust by a joint conference of Mexican and 
United States officials. The Mexican dele- 
gation was composed of Dr. Antonio Cas- 
tro-Leal, charge d'affaires of the Mexican 
Emba: Dr. Jose Figueroa, chief of cat- 
tle division in the Mexican department of 
agriculture: and Dr. Daniel Ortiz Berumen, 
in charge of the section in the Mexican de- 
partment dealing with disease-control 
measures. 
The United 


Joint 


The State 
veterinary 


is submitting 


SV: 


States representatives were 
Dr. John R. Mohler, Chief of the Bureau 
of Animal Industry; Dr. A. W. Miller, 
chief of the field inspection division of that 
bureau; and R. W. Flournoy, of the State 
Department. 5 

A joint report 
mendations was signed by the 
August 7. For the proposed regulations 
to become effective they must receive final 
approval by both Governments’ and they 
are now being submitted through the 
State Department for that purpose. Vet- 
erinary regulations of the kind proposed 
are in the nature of a treaty between Mex- 
ico and the United States. 


of decisions and recom- 


delegates 





culminated 
but 


cases 


June 


of cases reported 
1924 


and lower 


were 21 


e of Plague 


Was reported at several localities in South 


China, 
ported in 
to 20 at 
Ninety 
May 1 
Hong-Kong 
three 
ended 


Says the report, with 
May, and 18 cases 
Kwang-Chow-Wan. 
tween 19, 
free, 
Yokohama 


and July 
remained 
at 
10, 


cases 


July 


12 
from June 10 
cases were reported at 
Shanghai 

There 
in 


cases re 


Following is the essence of the more im- 
portant proposed regulations: 

Both countries are to maintain border, 
stations and seaports for the importation 
of animals and an adequate livestock sani- 
tary police service to guard against the 
introduction of livestock affected with or 
exposed to contagious diseases. Due notice 
must be given each country of opening a 
new port or closing an old one. 
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Greece and Russia 
In Trade Agreement 


Treaty in Effect P 
Most-Fay ored-Nation 
Treatment. 


Pros iding 


For 


Tariff 


The customs agreement between Greece 


and Soviet Russia, recently 


signed at 


Athens, has been raitfied and became effec- 


tive July 20, Acting 
C. E. Dickerson, Athens, 
Department of Commerce. 

By the terms of this 
grants Greece a_ reduction 
of the import duty on 
and most-favored-nation 
on imports of dried fruits, 
oranges, mandarins, 
iron pyrites. 

Rus 
tariff treatment 
cereals of flour and wheat, 
oil seeds, cattle, naptha and 
of naptha coal (anthractie and 
cement, 
ber. The agreement 
for a period of 
months notice 
country. 

The United 
nation status 
Russia. The 
will not affect 
countries on 
States. 


of 


lemons, 


on imports 


or 


States 
with 

above 
the rates 
imports 


has a 
Greece 


of 
from 


Commercial 
reports to 


agreement, 
SS 
Corinthian 
tariff 
olive oil, 
sponges 


into Greece 
peas, 


Attache 
the 


Russia 
per cent 
raisins 
treatment 
olives, 
and 


tis to receive most-favored-nation 


of 
lentils, 
productions 
briquettes), 


caustic soda and construction lum- 
is to remain 
two years subject to three 
denuciation by 


in effect 


eithr 


most-favored- 
but 
agreement, 
duty 
the 


not with 
therefore, 
in these 

United 


Animals kept under observation at 
designated quarantine stations will be sub- 
jected to suitable tests for the diagnosis 
of disease. 

Veterinary officials in both 
to supervise the sanitary 
animal by-products, forage, 
modities that be 

Necessary 
infection of vessels 
transporting animals are to be taken. 

Special precautions will be directed 
against the introduction and spread of 
dangerously acute and rapidly spreading 
diseases, such foot-and-mouth disease 
rinderpest, contagious pleuropeumonia, 
and hog cholera. 

Veterinary officials of each country will 
control the importation of animals through 
a system of permits and permanent rec- 
ords. 

Livestock 
territory in 
which any contagious 
ease exists, and will 
considered exposed 
spread of the infection. 

Importations livestock from foreign 
countries or zones in which rapidly spread- 
ing diseases are prevalent will be refused. 

The respective Governments are to noti- 
fy each other, through the usual diplo- 
matic channels, of the appearance and ex- 
tent of seriously acute contagious diseases, 

An exchange of official regulations, 
periodicals, and other publications of mu- 
tual interest is also provided for. 


countries are 
handling of 
and other com- 
carriers of disease. 
governing the dis- 
and other means of 


may 
measures 


as 


define 
in 
dis- 
zones that 
prevent the 


officials will 
respective countries 
infections 
indicate 
to 


sanitary 
their 
or 


are 


Swedish Minister Leaves 


For Brief Visit Abroad 
Minister of Sweden, W. Bostrom, 
sailed for Sweden on August 28 for an 
absence of a few weeks and the cgunselor 
of the legation, i. V. G. Assarsson, has 
been appointed charge d'affaires ad_ in- 
terim, the Department of State was in- 
formed. 
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Act Opening Doors - 
To Alien Veterans 
Printed in Circular 


Publication by War Depart- 
ment for Information 
and Guidance of All 
Concerned. 





The Act of Congress approved May 26, 
1926, which would admit to the United 
States and extend_naturalization privileges 
to alien veterans"@f the World War, has 
just been published by the Department of 


War in a current bulletin (No. 6), ‘for 
the information and guidance of all con- 
cerned,” 


The act stipulates that the term, “alien 
veteran,” shall mean an individual, a mem- 
ber of the military or naval forces of the 
United States at any time after April 5, 
1917, and before November 12, 1918, 


is now an alien not ineligible to citizen- 
ship.’’ It sets forth, however, Ahat this 
does not include “any individual at any 


time during such period or thereafter sepa- 
rated from such forces under other than 
honorable conditions, any conscientious ob- 
jector who performed no military duty 
whatever or refused to wear the uniform, 


or any alien at any time during such pe- 
riod or thereafter discharged from the 


military or naval forees on account of his 
alienage.” 
It is also set 


forth that terms defined in 


the Immigration Act of 1924, “shall, when 
used dn this act, have the meaning as- 


signed to such terms in that act.” 
Full Text of Act. 

The full text of the 
in Department of War 
follows: 

Act of Congress—Alien veterans of the 
World War, admission to the United States 
and extension of naturalization privileges. 
—The following Act of Congress (Public 
No. 294—69th Congress) is published for the 
information and guidance of all concerned: 

An act to admit to the United States, and 
to extend naturalization privileges to, alien 
veterans of the World War. 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
as used inthis act, the term “alien vet- 
eran’? means an individual, a member of 
the military or naval forces of the United 
States at any time after April 5, 1917, and 
before November 12, 1918, who is now an 
alien not ineligible to citizenship; but does 
not include (1) any individual at any time 
during such period or thereafter separated 


act, as contained 
Bulletin, No. 6, 


“who | 





from such forces under other than hon- 
orable conditions, (2) any conscientious ob- 
jector who performed no military “duty 
whatever or refused to wear the uniform, 
or (3) any alien at any time during such 
period or thereafter discharged from the 
military or naval forces on account of his 
alienage. 

(b) Terms defined 
Act of 1924 shall, 
have the meaning ass 
in that Act. 8 

Sec. 2. An alien veteran shall for the 
purposes of the Immigration Act of 1924 
be considered as au nonquota immigrant, 
but shall be subject to all the other pro- 
be considered nonquota immigrant, 
laws, execpt that— 

(a) He shall not be subject to the head 
tax imposed by section 2 of the Immigra- 
tion Act of 1917; 

(b) He shall not be required to pay any 
fee under section 2 or section 7 of the Im- 
migration Act of 1924; 

(c) If otherwise admissible, he shall 
be excluded under section 3 of the Immi- 
gration Act of 1926, unless excluded under 
the provisions of that section relating to— 

(1) Persons affiicted with a loathsome or 
dangerous contugious disease, except tuber- 
culosis in any form; 

(2) Polygamy; 

(3) Prostitutes, 
immoral persons; 


in the Immigration 
when used in this Act, 
gned to such terms 








as a 








not 





procurers, or other like 


(4) Contract laborers; 
(5) Persons previously deported; | 
(6) Persons convicted of crime. 


Sec. 3. The unmarried child under is 
years of age, the wife, or the husband, of 
an alien veteran shall, for the purposes of ° 
the Immigration Act of. 1924, be consid- 
ered as a nonquots immigrant when ac- 
companying or following within six 
months to join him, but shall be subject 
to all the other provisions of that Act and 
of the immigration laws. 





Sec. 4. The foregoing provisions of this 
Act shall not apply to any alien unless 


the immigration visa is issued to him be- 


fore the Axpiration of one year adter the 
enactment of this Act. 

Sec. 5. An alien veteran admitted to 
the United States under this Act shall 
not be subject to deportation on the 
ground that he has becyme a _ public 
charge. 


Sec. 6. Nothing in the immigration laws 
shall be construed as subjecting any per- 
son to a fine for bringing to a port of the 
United States an alien veteran who is ad- 
missible under the tersas of this Act, even 
though such alien would be subject to ex- 
clusion if this Act had not been enacted. 

See. 7. An alien veteran shall, if residing 
in the United Mates, be entitled, at any 


of this act, to naturalization upon the same 
terms, conditions, and exemptions which 
would have been accorded to such alien if 
he had petitioned before the armistice of 
the World War, except that such alien 
shall be required to appear and file his pe- 
tition in person and to take the prescribed 
oath of allegiance in open court. 
Approved May 26, 1926. 








Reports 53 Strike 


Cases Now Pending 


Ten New Strikes ‘Before Depart- 
ment of Lafor For Settlement 
In Past Week. 


There were 53 strike$An addition to nine | 
controversies which had not yet reached 
strike stage before the Department of 


Labor for settlement 
August 2 
by Hugh 


for the week ending 
aceérding to a report) made 
L. Kerwin, Director of the De- 

Conciliation Service. Of the 
total number of 62 cases pending before 
the Department, 10 were new, according 
to Mr. Kerwin’'s report. The 10 new cases, 
it was said, may be compured with six and 
niné of the first and second weeks pre- 
ceding. 

In the new cases reported, workers in 
the following trades and industries were 
involved: Eleven cloth cutters of the 
Sam Finkelstein Company of New York | 
city; cap makers of thg Stern Company, 
Lowell, Mass.; upholstérers of the Conti- 
nental Upholstering Company of New York 
eity; 900 miners of the Old Forge Colliery, 
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Index-Summary of Today’s Issue 


[CONTINUED FROM 


their proposed increases in frefght rates 


milk and cream 


Reclamation 


on .Page 9, Col. 


Permits granted by Chief of Army | 
Engineess for milling building in Phila- 
delphia and for reclamation,+ project in 
Florida whee Page 8, Col. 1 
Retail Trade 

Federal Reserve Board reports Sales 


by retail stores in July were greater 
in July, 1925 Page 1, 


Sh ipping | 


Col. 


Shipping 
tion of rate 


reports 
between 


on 
German an 
Germany than in France 
but declares no discrimination 
United States shipping. Page 7, 


or 


Col. 
Grain shipments for week 
gust 28 reported 7 


ending 


» 


than 


investiga- 
d 
Italian railroads, finding rates higher in| Appeals. 
Belgium, 
against 


9 


Au- 
as 7,928,000 bushels com- 


pared with 5,424,000 for preceding week. 


Page 4, Col. 


Pierhead and bulkhead line in Jamaicz | 
with 


Bay, New York, 
approval of War 


is to be changed 
Department. 
» Page 5, Col. 
Emergency Fleet Corporation 
ized to sell two ship lines operating be 


9] 


4 


author- 


tween Gulf ports and South America and 


also New 


ar 
Silk 

Imports of silk 
increase in July 


York-Rio Janeiro line. 


Page 1, Col. 


and silk manufacture 
over July, 1925. 
Page 8, Col. 
paralyzed 
Page 8, Col. 


Lyon raw silk market 


depreciation of france 
” 
sugar 
7 

Continuation of full text 
by Board Tax Appeals 
sugar company’s petition to set 
deficiencies found in income tax 
Page 6, 


Supreme Court 


of 


Col. 


; | 
Writ of certiorari asked to review case | 
irf¥olving libel for publication of paid} 


advertisement. Page 10, Col. 7 
Wrt of certiorari is asked .to review | 








Treatment of Chinese Departing For Visits 
Considered Fair by Committee of Citizens 





Report Compares Handling of Re-entry Cases by Immigra- 
tion Service at Seattle and San Francisco. 


Herewith is continued the full text 
of a report made by a committee of the 
Commonwealth Club of California, de- 
claring unjustified charges made by 
the Chinese Chamber of Commerce in 
San Francisco to the effect that Chi- 
nese were discriminated against in the 
enforcement of the immigration ldws 
at the port of San Francisco. The re- 
port was made publig by the Depart- 
ment of Labor and the first section was 
printed in the issue ‘of August 26. The 
section printed in the issue of August 
30 concluded with the suggestion of 
changing the procedure on the issu- 
ing of certificates of re-entry to Chi- 
nese who leare this country tempor- 

. arily to return to China.” In the sec- 
tion immediately following the commit- 
tce explains the advantages it believes 
would follow adoption of its sugges- 
tions, and also compares the treatment 
of Chinese applying for entry at Seattle 
with the treatment accorded at San 
Francisco. The full text of the report 
continues: 


(6) If the 
there will 


above changes could be made 
certainly be an’ improvement 
that will be appreciable. The delay appli- 
cants experience who reside some distance 
from the San Francisco office and where 
it is necessary for the department to Send 
to that 


presents itself. 


officers place to investigate, still 


The funds and men at dis- 
posal of the department here must be eco- 
nomically administered and it is not always 
possible to immediately detail officers to go 
far away because they are otherwise en- 
gaged in equally important and perhaps 
more imperative business which is required 
by law. If witnesses can be brought to 
San Francisco and the hearing fully heard 
there perhaps that will help matters. If 
a great number of permits and a large 
volume of work was called for at other 
places in California, upon proof being pre- 
sented, possibly appropriation could be ob- 
tained to establish offices elsewhere in Cali- 


fornia for the purpose. 

(7) It hardly seems feasible to 
change the law which gives one 
year as the limit and to extend the 
time for the Chinese because of 
distance, upset conditions, ete., but it is 
hoped that the above outline of the pos- 


sibilities of the use of nonquota visa may 
serve the purpose. Other far away coun- 
tries like Australia have almost the same 
handicaps under the law. The old proced- 
ure of no time limit which has been re- 
ferred to by the Chamber is quite impos- 
sible.~ FEiveri naturalized American citi- 
going to Europe have a short time 
limit on their citizenship itself. if they 
stay abroad and to grant indefinite time 
to Chinese would hardly be in harmony 
with the practice of the United States 
with her own naturalized citizens. 
Treatment at Seattle Considered. 

M. Seattle immigration service treats 
Chinese with more’ discretion than San 
Francisco is statement made: 

(1) Perhaps some of the Chinese people 
may feel that way about it but our in- 
vestigations do not confirm the statement 
fact. No doubt both places are 
equally fair and just. If it should, how- 
ever, happen that there has been for any 
period of time lax administration at Seat- 


zens 


as a 


tle (of which we see not one particle of 
proof), it would only be a question of a 
short time when Seattle, and all other 


ports, must come to the basis of law en- 
forcement. 









(2) By way of proof of adverse Chinese 
= a eee 

Old Forge, | 400 building wreckers of 

Boston, Mas 152 upholsterer weavers of 

the Derk Company, Philadelphia, Pa.: 

leather workers of the Guaranty Leather 


Goods Company of Chicago, Ill.: building 
workers of the Starrett Construction Com- 
pany, Chicago; 875 miners of Taylor, Pa.: 
450 textile workers of the Solway Dyeing 





and Bleaching Company of awtucket, 
re. 
Im the adjusted cases reported by the 


workers in 
and 


the upholstering, 
clothing trades were 


department, 
building, paper 
involved. 


s 


4 


by 


9 


aaa! to 
opinion | States and to citizenship Page 3, Col. 1 
upholding 
aside 
returns. | 
3 


| Rico and Santa Domingo. 


j tures decreased in July under July, 1925. 


PAGE ONE.] 


| decision arising from misdelifery of rail- 


| road shipment. Page 10, Col. 5 

Writ of certiorari asked to review 
tariff fares for Army and Navy person- 

| nel Page 11, Col. 4 

} Writ of certiorari asked to review 

| Philippine mortgage action “Page 11, Col. 4 

| T ‘ . 

| f axation 

| 

| Continuation of full text of opinion by 


| Boara of Tax Appeals upholding sugar 
; company’s petition to set aside deficien 


| cies found in income tax returns. 

j Page 6, Col. 3 

| Appeal of fraternal association from 

| determination of income and profits tax 

| deficiencies is denied by Board of Tax 
Page 6, Col. 1 

| : ‘ . 

| New regulations issued governing de- 

jferred and instalment payments of in- 


come taxes 


Textiles 


Page 1, Col. 1 





Cotton spinning industry reported 
operating at lower capacity as exports 
of cotton cloth for year ending in, June 


show decline of $7,153,000 in value. 
Col. 7 
Imports wool and wool manufac- 
tures decreased in July under July, 1925. 
Page 8, Col. 1 
| Department of Commerce compiles sta- 
tistics for July covering machine activity 
}in wool manufactures Page 8, Col. 1 
See “Manufacturers.” 


Tobacco 


See 


| Page 8, 
of 


“Manufacturers.” 


Veterans 


War Department publishes full text of 
act udmitting alien United 





Weather 


War Department 
damages by recent 


Ss 
receives 
hurricane 


reports of 


in Porto 


Page 5, Col. 1 


Wool 


“— 
Imports of wool and wool manufat- 


- Page 8, Col. 1 





sentiment toward 
the 


are 


San Francisco there is 
statement that of 
off at Francisco 
and increasing at Seattle. 


offered landings 


Chinese falling San 
— . a 
@) It is probably true that the Chinese 
arriving and departing through San Fran- 


cisco are’ smaller proportionately, when 
compared with Seattle, than they used 
to be. 

G) The following figures are only ap- 


proximate. 
Chinese Arriving and Departing. 
SAN PRANCISCO. 














June 30 In Out Total 
915 3,936 2,188 6,124 
RORG....4- 3,517 1,089 4,606 
ROOT. c.0e= ssc se 3,199 655 
$016 68s ess jxsasa eee 847 
RN yin Sates ass = See 615 
1920 Sats) 9a <se 6 1,439 
1 Palen vito 4,461 8 
1 aha . 4,499 3,073 
? 4,892 2.560 ci 
1 4,893 1,967 6.860 
1f : 2,832 1,707 4,539 
SEATTLE. 

June 30 In Out Total 
1915. 921 514 1 
1916 738 790 
1917 762 297 
1918 ’ 672 407 
1919 72 226 

Sera.d we are Fe Webb are 840 685 
1,405 1.160 zi 
2,111 1,574 3.685 
‘ 2,901 1,730 4.631 
3.585 1,978 5,563 
2,319 1,118 3,437 





The reporting source seems to think 
that the drop in 1925 was due to the dis- 
turbaneces in China. 
(6) By way of explanation of 
proportionate increase of position of 
(6) By way of explanation of proportion- 
ate increase of position of Seattle it is 
stated that it has been difficult to get pas- 
sage from China to San Francisco, as the 
boats to San Francisco are loaded heavily 
at Honolulu, whereas Seattle’s boats do not 
there and are not thus loaded. Ar- 
rivals at San Francisco last month have 
again become heavy, we are advised. 
Comparative Figures on Admissions. 
(7) Chinese applicants of all classes for 
admission to United States and a digest 
shows during 1925: 4,029 at San Francisco 
of which 14 per:cent were held for Board 


stop 








of Special Inquiry: 3,524 at Seattle, of 
which 16 per cent were -held for Board 
of Special Inquiry; 56 per cent of those 


so held at San Francisco were denied ad- 
mission by Board of Special Inquiry, and 
40 per cent at Seattle: 58 per cent of the 
decisions of the Board of Special Inquiry 
at San Francisco which were appealed to 


Washington were sustained by Washing- 
ton and appeal refused; 50 per cent of 
Seattle’s decisions were similarly — sus- 


tained and appeal refused. 

(8) As about 14 per cent were held at 
San Francisco and 16 per cent were held 
at Seattle it would appear that this one 
factor is about on an even basis. Inspec- 
tion of the rest of the data seems to show 
that on appeal to Washnigton the work 
of the Boards of Special Inquiry seems 
to be about equally confirmed when re- 
viewed there and from this and other indi- 
cations we gather that the system of the 
Boards of Review do not appear to be 
better at Seattle than they are at San 
Francisco. 

(9) We therefore fail to find confirmation 


of the intimation made that rules and 
regulations concerning Chinese are en- 


in wv 
than 


forced at Seattle 

and sensible way 

Francisco. : 
Committee’s Conclusions. 

Conclusion: 

(1) The wording of the letter of Decem- 
ber 12, 1925, appears to indicate that the 
Chinese Chamber of Commerce feels that 
the whole law, and rulings and regulations 
are wrong. . 

(2) We are sure that the letter does “not 
reflect the matured thought of our Chinese 
friends. Knowing the Chinese people, we 
ure certain that they do not really intend 
to offer objections to our whole immigra- 
tion volicy and law (Kuronean and othar. 


more efficient, just 
they are at San 


e 
pi i i 


Labor 


Total of 166 Lives 
Lost in July in Coal 
Mining Accidents 


Fatality Rate a Million Tons 
Reported as 3.20, Com- 
pared With 3.84 in 

July, 1925. 





Fatalities in coal mines in the United 
States in July numbered 166, according 
to information received from State mine 
inspectors by the Bureau of Mines, De- 
partment of Commerce. Based on u pro- 
duction of 51,901,000 tons: of coal the 
fatality rate was 3.20, a million tons, as 
compared with 3.84 for July, 1925. 

Of \the 166 fatal accidents in July, 118 
were \in the bituminous mines and 48 in 
the anthracite region of Pennsylvania. 
The output of bituminous coal for the 
month was 43,472,000 tons; based on this 


production the fatality rate was 2.71; 8,429,- 





000 tons of anthracite was mined, show- 
ing a fatality rate of 5.69. The fatality 
rates for July, 1925, were 3.23 and 6.75, 





respectively. 

For the first seven ‘months of the pres- 
ent year a loss of 1,315 lives in the coal- 
mining industry has been recorded by the 
Bureau of Mines. This is 17 than 
for the corresponding period in 1! Of 


less 






oo. 


this number 1,089 were at bituminous 
mines and 226 were at anthracite mines. 
The fatality rates per million tons were 


3.50 for bituminous and 5.06 for anthracite 
mines, with a production of 310,978,000 and 
44,683,000 tons respectively. 

One major disaster, that is one causing 
the death of five or more men, occurred 
in July. This was at the Dixie mine, in 
Bibb County, Ala., on July 21, and caused 
the death of nine men. This accident 
reported as due to a gas explosion. 


was 








Between January to July of the current 
year the fatality records for the coal min- 
ing industry as a whole show nine major 


disasters, causing the loss of 104 lives. 
During the corresponding months of 1925 


nine such disasters were 
number of lives lost was 189. The fatality 
rate per million tons, based exclusively 
on these accidents, was $0.574 in 1926 and 
0.578 in 19% 


reported and the 








Leviathan Official Flagship 
Of Pilgrimage, of Legion 
Authorization to make arrangements 


with authorized representatives of the 
American Legion to utilize the Steamship 


Leviathan as. the official flagship of the 
American Legion on _ its pilgrimage to 
Paris in 1927 was given the Emergency 
Fleet Corporation, August 30. 

This authorization was granted as a re- 
sult of recommendations made by Presi- 


dent A. C. Dalton, of the Fleet Corporation. 


. ope 1: 
Labor Conciliator on Tour. 

Hugh L. Kerwin, Director of Conciliation 
of the Department of Labor has departed 
on a week's inspection trip through the 
North and Northwest of the offices of Com- 
missioners of Conciliation of the Labor De- 
partment in those sections of the country, 
it was announced at the department Au- 
gust 26. 


To Inspect Immigrant Stations. 
Assistant Secretary Robe Carl White, 
of the Labor Department, has departed 
on 2 two-weeks inspection trip of immigra- 


tion stations along the Canadian Border, 
it was announced at the Labor Depart- 
ment, August 30. 





wise) and also to rules and regulations of 
the Department of Washington, which 
they say have promulgated rules to make 


the exempt classes “eonform to absurd 
technicalities.” . 
(3) In the same letter they say that in 


a general way the harsh, unfair and preju- 
diced attitude of the Government of the 
United States may be observed by the 
study of the laws governing the Chinese. 
We repeat, they could not have really 
meant all of that, if they really knew the 
facts as we them, and we feel that 
their later statement that they did not 
want the law changed, bears out our theory 
that the statements made similar 
to the above have been made through a 
misunderstanding. F 


(4) We are 


see 


several 


confirmed in our belief be- 
cause we know that as a Chinese Chamber 
of Commerce they must desire to avoid 
putting up barriers based upon a wrong 
conception of the truth that will hurt the 
trade of China, and our own, to say noth- 
ing of the real friendlw personal feeling 
we all have for China and its people. 

(5) The Chinese pedple prefers to keep 
their country as they want it. Our immi- 
gration laws upplying to Asiatie, European 
and other people, we feel, are absolutely 
necessary if we are to keep our Republic 
the way we want it. This applies not only 
poltically, but frem the view point of 
economics. We are confronted by the 
question as to whether we shall adopt the 
economic levels and customs of other na-. 
tions or keep our own. We prefer to keep 
our own, and hope that other nations will 


perhaps of their own accord adopt such 
parts of our system as are. good for 


them, under their conditions. 


Conisder Tereatment Fair. 

We feel quite sure that the Chinese 
of San Francisco who are known every- 
where as> a “reasonable” people will if 
they approach the whole matter in their 
usual reasonable way find that the Chi- 
nese are not unfairly treated as compared 
with Europeans and others, and that there 
are many points whereunder the fact that 
they also come under the separate ex~ 
clusion act gives them an advantage over 
many European nations who operate under 
our new immigration laws. 


(6) 


(7) We have by no means attempted to 
answer all the many statements made in 
the letter of the Chinese Chamber of Com- 
merce of San Francisco, a great many of 
which are evidently made because our Chi- 
nese friends have not been aware of the 
changes our new immigration laws govern- 
ing Europeans have made and the great 
and pressing economic, patriotic and 
eugenic reasons Which made them imper- 
ative for us. . 

(8) Your committee covered enough 
ground to show the picture. If our Chinese 
friends desire to confer with us, and dis- 
cuss-the matter we are always gladly at 
their disposal and we really hope they will 
come to us most freely. 

Respectfully submitted, 
R. T. CROCKER, 
HENRY M. NEWMARK, 
JASON A. N 

For committee member of section acting 
as secretary of committee. 

(Errors and omissions excepted.) 
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Colleges Report Views on Credits 


Due for Work in Junior High Schools 


Modification of Education Requirements Said to Be 


Sou ght Under New System. 





[Continued From 


junior high school offer his certificate ot 


graduation from junior high school as the 





equivalent of three elective units for en- 
‘trance credit? 

‘3. Do you give any entrance credit fur 
work done before the third year ing the 
junior high school (anguage, for instance)? 

“4. Would you be inclined to accept 12 
units of senior high sthool work for en- 


trance if other institutions and accrediting 
agencies approved such procedure? 

“5. If you care to make -efurther comment 
upon this subject please do so below.” 





The report states that replies were re- 
ceived from 626 institutions and that the 
officers signing theen were distributed as 
follows: 144 presidents; 206 registrars; 156 


deans $17 chairmen of Committees on Ad 
missions; 16 secretaries of faculty; 8 record- 
ers and examiners, the remainder, exclud- 
ing 83 that failed to being scattered 
among other officers. Fortf-one per cent 
of the total number replying made 
ments on'the questions. 


Answers Are Compiled. 





sign, 


com. 


colleges 
answers, 


Percentages of four-year giving 
negative and affirmative 
tive:®, to the first four questions, 
as follows: 
Question i—Yes, 
2(a)—Yes, 89.9; no, 
Yes, 11.1; no, 88.9. 
no, 77.1. Question 
The detailed 
part: 
Tabulations by territory included in each 
of the regional accredited associations show 
that practice in regard to admission to col- 
lege upon the basis of 12 senior high school 
units is most liberal in the region covered 
by the North Central Association. Over 
12 per cent of the reporting ad- 
mit the 12 unit basis without to 
preceding work. The territories of-the New 
England and the Northwest Associations 
are most conservative with 2.9 per cent and 
3.2 per cent, respectively. In the region of 
the Southern Association the percentage, 
7.8 per cent, of institutions admitting 
the 12 unit basis Is the same as the general 
pereentage for all four-year institutions. 
Percentages determined upon a_ regional 
basis are of course affected by the degree to 
which the 6-3-3 plan of orggnization has 
developed. 





respec- 
are listed 


99.9 


7.8 
10.1. 


no, Question 
Question 2 (b)— 
Question 3—Yes, 22.9; 
i—-Yes, 73.2; no. 26.8. 
report of the study follows, 
in 


colleges 


reference 








Institutions in the following 
eate that there are no or schools 
organized*on the 6-3-3 plan that the 
tion is not a matter of serious considera- 
tion: North Carolina, South Carolina,’ Il- 
lineis, Texas, Oklalfoma, New York, 
Oregon, Mississippi, Georgia, Missouri, 
Massachusetts, Delaware, Nevada, South 
Dakota, Rhode Island, Maine, Minnesota, 
Virginia, Kentucky, Indiana, and Florida. 
Thirty four-year colleges of a total of 271, 
11.1 per cent, Whose replies or comments 
were such as to indicate that the question 
was understood, allow graduation from 
junior high school to count as the equiva- 
lent of three.elective units in making up 
the 15 required for admission; of the 30, 20 
are institutions avith an enrollment of 
than 500. The number in the other classes 


States indi- 
soCfew 


ques- 


less 








1.J 


Page 


of institutions covered by by the tabula- 
tions is negligible. Again the North Cen- 


a larger percentage 
by tabula- 


tral Association shows 
of institutions 


of the other regional associations. 


covered the 


Credit on Early Studies. 
Almost one-quarter of the four-year col- 
9 per cent, 102 institutions out of 


leges, 


total of 444, allow credit for certain sub- 
jects carried on before the third year in 
junior high school. In this case private 
colleges with an enrollment of 500 to 1,500 


26.9 per cent making such 
Association 


are most liberal, 
allowance. In 


the Southern 
grant such credit 


28.1 per cent in language 
or the most part, while in the territory of 
ithe New England Association only 13.8 
per cent give credit of this kind. The ter- 
ritéry of the three other associations fol- 


lows this practice of giving such credit in 
per cent of the institutions which 
nswered the question 


over 20 

Seventy-three and two-tenhts per cent of 
the four-vear colleges would be inclined to 
the 12 unit method of admission if 
other institutions and accrediting 
tions approved the procedure. State uni- 
With 78.5 per cent are most in- 
clined to adopt this plan. Private colleges 
with enrollments of from 500 to 1,500 are 
most conservative with 66.6 per cent, while 
private with enrollments of over 
1,500, with per cent, are less in- 
clined to change than are four-year col- 
leges as whole. Of the in the 
territory of the North Central Association 
83.4 per cent are willing to adopt the plan. 


accept 


associa- 


versities 





colles 


h 


70 also 


colleges 


In the territory of no other association 
are the colleges as hospital to the plan 
as the four-year colleges as a whole. The 


institutions in the territory covered by the 
New England Association most con- 
servative with 58.3 per cent, but the col- 
leges in the region of the Middle StateS and 


are 


Maryland with 59.1 per cent, are only 
slightly less reluctant. 
The comments in large part concern 


minor matters, although several ratse 
points of interest and significance. Twenty- 





eight institutions go no further in their 
comments than to state that they wil fol- 
low or “are controlled by” one of the re- 
| gional accrediting associations, the State 
university or the State department of edu- 
cation. Twenty-two state simply that no 
fficial action has been taken, but 25 
others add in effect that the question is 
up for consideration and adjustment of 
divided opinion. Several call attention to 
the resolution of the North Central Asso- 


ciation upon the subject: 
“That the Commission on 
Schools request the association repeat 
its urgent invitation to the in- 
cluded within the North Central territory 
to revise their terms of admission in such 
a manner as to permit students to qualify 
for entrance-on the basis of units of work 


Secondary 





to 


colleges 


—11 or 12 in number—accomplished in the 
tenth, eleventh and twelfth grades of the 


secondary school.”’ 


South Considers Plan. 
Others recall that the Southern Associa- 
tion 


has a committee to consider the mat- 
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The Magic Sack— 


GOOD ROADS—FARM BUILDINGS 
WAREHOUSES—SK YSCRAPERS 


—all out of the magic sack of cement! 


lion sacks of cement, for which 
the largest single use was in the 
construction of good roads. 


The General Electric 
Company’s monogram is 
found on the motors that/ 
run the grinders, weigh _/ 
the cement and sew the 
sacks. As in so many 
‘ other industries, these / 

initials have helped men 

to see that electricity 
works at lowest cost in 
money and human 
strength. 


_GENERAL ELECTRIC 








helped to make us a nation of” 
neighbors needs no repetition. 
But the means by which the 
cement industry made suchroads 
possible are not so well known. 
Though only five times as many 
workers are employed, the pro- 
duction of cement has increased 
thirty times in the last quarter 
century. The lion’s share of the 
work is not done by men but by 
electricity—its use has increased 
more than fifteen-fold. 


coarser tasks of cement making 


HE United States produced 


in 1924 well over a half bil- and 


How much these roads have 


In other words, the harder, 





' Japanese Is Denied 
Entry Because Uncle 
Cannot Support Him 


| Relative of Youth Seeking to 
Enter American College 
Makes $50 to $60 
Monthly. 
Inability of relagives prapesty to care for 
a 24-year-old Japanese desiring to pursue 


a course of studies in this country re- 
sulted in a recommendation for his exclu- 





‘| sion from the United States, made by the 


Immigtation Board of Review of the De- 
partment of Labor August 28. 
| The young Japanese, although never in 
| the United States, was not unfamiliar with 
| the English language. He desired to enter 
| the Mid-Pacifie Institute at San Francisco, 
and remain there for five years to study 
English and American mthods, it was 
said at the department. 7 
According to’ the department's records pn 
the case, the Japanese was coming to this 
country to live with his uncle and aunt, 
the former operating a tailor shop with a 
monthly income from $50 to $60. The 
alien claims his father and mother are 
dead and his uncle’s wife formerly was his 
stepmother, it was said. The department's 
records show that at a hearing, the uncle’s 
wife testified the alien was her son, but 
when confronted with the alien’s testi- 
mony, she admitted that he was not her 
blood son but only a stepson. 





The case came before the Board 
view at Washington on appeal. 
ing a decision, the board said: 


of Re- 
In render- 


“Such serious misrepresentatigns lessen 
considerably the weight to be accorded the 
testimony of one of the alien’s witnesses, 
and one with whom he would live in this 
country and who would be partly responsi- 
ble for him. 

“Considering this fact, and the fact that 
the uncle receives a nét income from his 
business amounting to but $50 to $60 a 
month, and the improbability that he Would 
desire or be able to school a young man 24 
vears of for a period of five years, 
besides providing for himself and wife, it is 
found that the alien’s status as a bona fide 
student has not been established, and the 
recommendation of | his exclusion must 
therefore be sustained. The fact that thealien 
has been accepted as a student by the Mid- 
Pacific Institute does not alter the conclu- 
sion arrived at.” 





age 





ter.” Copies of a report adopted by the 
New England Association of Colleges and 
Secondary Schools were also furnished. 
This rgport reads as follows: 

“The junior high school is an established 
fact in the organization of secondary edu- 
eation, and the chief burden ‘of prepara- 
tion for colleges must rest on the senior 
high school. It should be possible for the 
pupil who has followed a noncollege pre- 
paratory curriculunt in the junior high 
school to meet the college entrance require- 
ments in the senior high school.’”’ 

The plan of the University of Nebraska 
which several institutions follow was also 
supplied and described. The quotation 
from a publication issued by the university 
follows: ; 

To be continued 
September 1, 
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in the issue of 





have been shifted from the 
shoulders of men to the tireless 
shoulders of motors—a lasting 
economic gain. 

There should be more indus- 
tries of which a similar ‘story 
might be told, for American busi- 
ness has found a way to 
accomplish the seemingly impos- 
sible—to pay the highest wage 
.still maintain the lowest 
costs. Through the applications 
of electricity, the productive 
power of each workman may be 
so increased that, single-handed; 
he outworks the old-time “gang” 
and receives more than the old- 
time fereman’s wage. 
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Cheese 


Production of Butter 
And Cheese Reported 


Below Previous Rate 


. 
Heavy Output in Early Part of 
1926 May Be Offset by 
Later Slump, Is Pre- 
” . . 
diction. 

Butter and cheese production this year 
and last has not maintained previous rec- 
ordes of yearly increases, the Department 
of Agriculture points out in monthly 
review of the dairy market situation 

In spite of large production of butter 
earlier in the season, there is now doubt 
as to the outcome for the year. 

Both July and August butter prices have 
averaged about 24% cents below last yar’s 
averages for the corresponding period 
Foreign prices also are below 
but the trend of overseas ‘prices 
the next few months depends largely 
how well the buying power of Great 
ain is maintained. 

The department's review follows 

Although the seasonal advance 
ter prices this summer has not been 
marked in the United States, the advance 
has been even less pronounced. in the 
principal foreign markets. Current foreign 
production is heavy and British stocks 
are reported large, but more important 
still! in the present situation the de 
mand side of the equation 

Demand Found Lighter. 

It is now apparent that demand 
so strong as a year ago in either 
British or the German butter markets 
This is evident from the fact that while 
in both markets the supplies of butter 
up to the end of July have been just 
slightly less than those of the correspond 


its 


last yea 
within 
upon 


Brit 


but 
very 


in 


is 


not 


is 


ing period of last year, the prices realized | 
lower | 


this season have been consistently 
than last. Berlin and London prices dur- 
ing Aucust averaged fully 5 cents below 
August of last year. New York prices 
during August have been lower than a 
year ago by about 2 cents only 

continuance of the coal strike in Great 
Britain is doubtless one of the most im 
portant factors affecting foreign butter 
prices at present. The increased duty 
fective August 1. 
Germany has had some added effect. 

At this time of the year, it is the Euro- 
pean supply and demand that most com- 
pletely determine the condition of the great 
foreign butter markets. In New 
and Australia the dairy output is about at 
its lowest ebb, which means that deliver- 
ies in Great Britain from those sources 
will continue small in volume for several 
months before the flush of their few 
son affects the actual market supply 

In the meantime considerable stocks of 
Colonial and other butter in British mar- 
kets are to be drawn upon. Late in June, 
according to reliable estimates, there were 
total stocks, besides private cold stores, of 
1,000,000 boxes (of 56 pounds), a quantity 

+ practically equal to the total June 
ports. About the same quantity was 
ported in storage a year ago. Much, there 
fore, depends upon how well buying power 
especially in Great Britain, is to be main 
tained in determining the course of prices 
during the period of normally lightest 
imported supplies of the next few motnhs 

Germany Imports Heavily. 

Imports of butter into Germany during 
Jutly totalled 20,062,000 pounds against 18.- 
078,000 pounds in June and 
pounds in July of last year. Of the July 
imports of 20,000,000 pounds, 5,843,000 
pounds were from Denmark, 6,174,000 
pounds from Netherlands and 1,543,000 
pounds from Russia. 

In addition to the seasonal increase, 
there was some encouragement to impor- 
tation in anticipation of the increase in 
import duty from the equivalent of 2.43 
cents per pound to 3.24 cents. This in- 
crease was effective on the first of August 
and purchases during the last week of July 
Were abnormally heavy. From Denmark 
alone, 1,942,473 pounds were imported 
against 1,308,651 pounds in the previous 
week. 

Tozal imports of butter into Germany 
during the seven months ended July 31 
just equalled those of the corresponding 
period of last year, the quantities being 

117,136,000 pounds 


ef- 


sea- 


im- 


117,069,000 pounds and 
respectively. 

British imports: With a new record of 
imports into Britain for July, the total 
importation of butter and cheese for this 
Year to date reached practically the same 
volume as during the first seven months of 
1925 when record imports were reported. 
The following summary well shows in 
connection with German trade the develop- 
ments in the principal countries of origin 
of the butter and cheese imports during 
the last month for which figures are avail- 
able and for the season to date. 

Russia supplied 4,887,000 pounds to Brit- 
ish markets during July in addition to 1,- 
5430,000 pounds to Germany. For the sea- 
son thus far, this makes a total of 21,265,- 
000 pounds thus accounted for as Russian 
surplus against 19,515,000 pounds 
the seven months of last year 

Heat Hurts Production. 

Despite the fact that the flush season 
is past, production still remains an impor 
tant factor in the dairy situation, more 
60 perhaps because of the uncertainty 
to what the next few months developments 
may be. The unfavorable effects of hot 
weather during July were clearly reflected 
in the lighter receipts of both butter and 
cheese at important wholesale markets, 
and this condition extended into August. 

As will be remembered, 
lier in the season 
but in June the 


during 


as 


production 

exceeded that 
shrinkage in milk 
became evident, and now there is 
as to what the final for the 
will be. This much true, however, 
looking back over several butter 
production this year and last has not 
maintained the pace which had previousi& 
been set. Nor is such a tendency confined 
to butter alone, for cheese has also fallen 
far behind previous 
creases. 

Referring to butter in particular, hold- 
ings in cold storage are commanding some 
attention. August 1 stocks were 131,109.- 
000 pounds, a surplus of 22,000,000 pounds 
over August 1, 1925. These holdings have 
been further added to during August, and 
while the increase will probably 
ceed half of last year’s August increase. 
there nevertheless will be a very substan 
tial surplus on September 1. Only a small 
decrease in fall and winter production 
would be required to offset this reserve 

Another matter of interest for which no 
definite explanation is forthcoming is the 
apparent lighter trade output at wholesale 
markets during July. Lighter receipts 
than during June and a heavier movement 
into storage indicate that less butter 
moved into trade channels at these mar- 
kets. This may have been due in part 
to more direct shipping to smaller mar 
kets by creameries or to the fact that 

with lighter production, less surplus but- 


ear- 
1925 
flow 
doubt 
year 


that 


of 


results 


is 


years, 


records of yearly in- 
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the 
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Zealand | 
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ter has reached the big markets. The 
price situation does not suggest that 
lighter consumptive demand should be the 
cause, 

Butter prices have followed a_ steady 
course ever since the first of May, with 
a range between high and low since then 
up to this writing (August 26) of but 4!, 
cents. While there 4s a general feeling 
among the trade that the market is in 
good shape and that higher prices might 
be justified, there still enough senti- 
ment the other way to have prevented 
advances. Both July and August prices 
averaged approximately cents below 
last year’s averages for these months. 

Cheese prices have made some substan- 
tial gains since the first of August, but 
still remain below those of a year agu 
These recent gains, together with sharp 
which occurred during August 
year, place 1925 and 1926 cheese 
prices in closer relation to each other 
than they have since February. 

August prices for fluid milk do not show 
much change, except hete and there where 
slight advances have occurred 


Is 


214 


declines 


of last 


been 


Increase in Use 
Of Contracts for 
Marketing Is Noted 


Cooperative Groups Said 
to Be Working Under 
Agreements. 





Increasing use of marketing contracts by 
farmers cooperative marketing associ- 
tions was pointed out by the Department 
of Agriculture in a statement made public 
August 30 

Reports from large-scale associations 
using formal agreements indicate that 
these organizations have about 28 per cent 
of the total estimated membership for co- 
operatives in the United 
stated. 

The full text of the department's report 
follows 


69 


States, it was 


Used For Many Years. 

Although marketing contracts or 
ments have been used by cooperative 
ciations for many years, there 
a marked increase in their use during 
last five years This due 
the rapid development of the large-scale 
centralized form of organization which 
stressed the iron-clad contract It is true, 
however, that the views of many have 
changed considerably in the la re 
garding what should be included as the 
essential features of a marketing contract 
Nevertheless, the the formal con 
tracts seems to be onthe increase. While a 
few vears ago the of contracts by 
operatives was the exception, now 16 
eent of all the associations reporting 
the U. S. Department of Agriculture, with 
about one-third of the total membership, 
use contracts In some sections of the 
country the contract is used by more than 
one-half of the associations and in 
the marketing commodities it 


is largely 


agree 
asso 
been 

the 
to 


has 


is probably 


st year 


use of 


use co- 
per 


to 





active 
of certain 
used 

Sixty-one 
the three Pa 
tracts 


of 


Coast 


cent 
cific 


59 


per the associations 

States 
cent in 
Atlantic States stretching from 
Delaware to Florida and per cent 
those in the four East South Central States 
of Kentucky, Tennessee, Alabama and 
Mississippi. The percentages af ussocia- 
tions using marketing contracts, for a 
number of the leading cooperative States, 
are as follows: California, 74 
New York. 55 per cent: Washington, 
per cent; Oregon, 37 per cent 
21 per cent; Iowa, 8 per cent; Minnesota, 
5 per cent; Wisconsin, 4 per cent. 

Percentages are Given. 

Over one-half of the associations market- 
ing poultry and eggs, fruits and vege- 
tables, nuts, wool and tobacco, use mar- 
keting contracts. The percentages’ for 
some of these commodities are: Poultr: 
and eggs, per cent; fruits and 
tables, 67 per cent; wool, 54 per cent 
than 9 per cent of the livestock 
associations use contracts, 
per cent of the associations 
dairy products and than 4 per cent 
of those marketing grain. In this con- 
nection it should be noted that a few large- 
scale associations marketing dairy 
ucts and grain and 


In use con- 


as do also per of those 
the South 


56 


per ¢ ent 7 
a3 


Michigan, 


76 vege 
Less 
shipping 
than 8 
marketing 


less 


less 


prod- 
using marketing con- 
tracts have within their organizations 
large fractions of the total number 
producers marketing these products 
operatively Reports from 69 large-scale 
associations using marketing contracts in- 
dicate that these organizations have about 
28 per cent of the total estimated member- 
ship for cooperatives in the United States 


Grain Exports Gain 


2,904,000 Bushels 


Shipments For Week Ending On 
August 28 Reported As 
7.928.000 Bushels. 


Grain shipments 
during the week 
creased 2,504,000 
for the preceding 
weekly grain 
Commerce, 
port showed 
principal 
week 
with 


from the United 
ending August 28, 
bushels the 
week, according t® the 
report of the Department of 
issued on August 30. The re- 
that the exports from 
ports of this country during 
were 7,928,000 
5,424,000 during 
and 7,473,000 during 
week In 1925 


States 


in- 
over figure 


the 
bushels, as compared 
the preceding week 
the corresponding 


Wheat comprised 7,174,000 bushels of the 
week's total shipments United 
States. 

Canadian 
United 


from the 

grain in transit 

States ports during 

taled 742,000 bushels, 

560,000 during the preceding week and 
the corresponding week 


cleared from 
the week to- 
as compared with 
1,439,000 during 
last year. Wheat comprised 541,000 bush- 
els of the week's total and barley the other 
201,000 

Wheat flour shipments during the week 
ending August 28 totaled 121,000 barrels, 
as compared with 120,000 during the pre- 
ceding week and 184,000 during the corre- 
sponding week last year. Canadian wheat 
flour in transit amounted to 19,000 bar- 
rels, as compared with 20,000 during the 
preceding week and 45,000 during the cor- 
responding week in 19 


Carolina Seeks Better Bulls. 

Creameries and other business onganiza- 
tions of North Carolina will award a trip 
to the National Dairy Show, at Detroit, 
Mich., October 6-13, to the three county 
agents placing the largest number of pyre- 
bred bulls in their respective counties, the 
Department of Agriculture says. It is to 
stimulate the ‘better sires’ contest among 
| Carolina counties, 





| 





One-Third of Membership of | 


|} and 





Cooperative 
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Public 


Regulations for Sale of Oil andGas Leases on 39,580 


Acres of Indian La nds, 


qo 


Terms of Payment 


Provided in Order 


Contracts To Be Sold At Public 
Auction At Pawhuska. 
Oklahoma. 


Regulatiohs for the sate of oil and gas 
leases on 35,580.72 acres of Osage Indian 
lands in the State of Oklahoma were made 
public at the Department of the Interior 
on August 29 

The leases offered for sale at 
public auction Pawhuska, Oklihoma, 
on September 1926, pursuant to an 
Act of Congress requiring the Department 
of the Interior to offer’ leases for sale on 
about 100,000 acres pf Osage lands each 
year 

Within the area to be offered gor sale 
9,615 oil wells producing from one to 
1.000 barrels per day each, with an average 
daily production for June, 1926, of about 
70,000 barrels and about 135 wells dywlling. 

The full text the regulations, as ap- 
proved by Commissioner Charles H. Burke 
of the Bureau of Indian Affairs, follows 


will be 
at 


30. 


are 


of 


Cites Terms of Lease. 


Oil leases will be made for a period 
five yeays and as long thereafter as oil 
found in paying quantities, but such period 
shall not extend beyond the time the title 
to the minerals remains in the Osage 
Tribe. The Act Congress approved 
March 3, 1921 (Public No. 360—66th Con- 
gress), provides in part as follows 
“That all part of. the Act of June 
28, 1906 (Thirty-fourth Statutes at Large. 
page 539), entitled ‘An Act for the Divi- 
sion of the lands and funds of the Osage 
Indians in Oklahoma, and for other pur- 
poses,’ which reserves to the Osage Tribe 
other minerals cov- 
the selection and 


of 


1s 


of 


that 


coal 


lands 


oil 


the 
ered 


gas, or 


by the for 


| division of which provision is made in that 


is amended so that the oil, 
gas. coal, other minerals covered by 
said lands are reserved to the Osage Tribe 
for the period ending April 7, 1946: Pro- 
vided, That all valid existing oil and gas 
leases on the 7th day of April, 1931, are 
hereby renewed upon the same terms and | 
extended, subject all other conditions 
thereof, until the 8th day 
and as long thereafter as 
in paying quan- 


Act hereby 


or 


to 
provisions 
of April, 1946, 
oil or gas is 
tities = * 

At one well shall be drilled on 
each 160 acre tract to the Mississippi lime, 
oil gas encountered in com- 
mercial quantities at a lesser depth, within 
12 months from date of approval of lease, 
unless it shall be demonstrated that 
ing other well equipment cannot be 
obtained, in which event the Secretary of 
the Interior in his discretion may extend 
the time payment in advance of 25 
cents per acre for three months, 50 cents 
for six months, cents for nine months, 
and $1 for one year’s extension from date 
of approval of lease. Provided, That where 


founda 
least 
is 


unless or 


cas- 


on 


4a 


| mutual arrangements are made by lessees 


of | 


| standing that 


holding two or more adjoining or contigu- 
ous quarter-sections west of Range 8, or 
where such area is leased to one lessee, 
one test well may be drilled with the ap- 
proval of the Superintendent, subject to 
an appeal to the Secretary of the Interior, 
during the first year but with the under- 
after drilling of such well 


} one well shall be drilled on each quarter- 


of | 
' in 


the |} 


| joint stock association, or corporation 


| after 


| out regard to the state of development 





section within the following year lease*will 
be subject to cancellation in the discretion 
of the Secretary of the Interior. Provided, 
however, that any arrangement or per- 
mission granted to drill any such test well 
shall not be construed as authorizing any 
parties, other than the lessee of the tract 
on which such well is drilled, to acquire 
an interest in the lease without the ap- 
proval of the Secretary of the Interior. 


Are Prescribed. 

All leases and accompanying papers shall 
be upon forms prescribed, and the lease 
shall be subject to and operations con- 
ducted in accordance with the regulations 
now or hereafter prescribed by the Secre- 
tary of the Interior, all of which are made 
a part of the lease. Provided, That no 
regulations made after the approval of the 
lease shall operate to affect the terms of 
lease, rate of royalty, rental or acreage, 
unless agreed to by both parties. 
Each lease will be offered for a 
adidtion to a stipulated royalty on 
of one-sixth except such royalty shall 
one-fifth when the production of all 
ducing on any quarter-section 
fractional quarter-section during any cal 
endar month shall be sufficient to average 
100 more barrels of oil per producing 
well per day—25 per cent of the bonus bid 
to be paid on the day of sale and the 
balance, when so desired, in one, two or 
three years, respectively, from date of ap- 
proval of lease with 
Full payments may 


Forms 


bonus 
oil 
be 
pro- 


wells or 


or 


interest at 5 per cent. 
be made at any time 
but if balance due is not paid within 30 
days after approval of lease, interest will 
accrue from date of approval of lease. In 
of deferred payments, will 
be required to deposit Government bonds 
in an amount equal to the unpaid bonus, 
or f rie} other security acceptable to the 
Seci 1e «Interior 
be requued to furnish security 
cated before delivery approved lease 
and within 30 days after receipt of notice 
of approval; otherwise lease will be subject 
to cancellation and amount previously paid 
subject to forfeiture. 

Each quarter-section will be offered 
arately in the order listed. There 
limitation to the number of 
lessee may acquire, by lease 
ment, for ail mining 
Range 8, the 
Range 7, person, 


cases lessees 


Lessees 
as indi- 


of 


sep- 

no 
any 
assign- 
west of 
east of 
partnership, 
will 
any in 


is 
acres 
or 
purposes 
side, i. e., 
firm, 


on east 


no 
be permitted to acquire or hold 
terest for oil mining~ purposes by lease, 
assignment, drilling contract, or other- 
wise in excess of 20,000 acres. Any lessee 
November 18, 1920, may acquire, in 
to any acreage theretofore ob- 
2,400 acres by assignment, with- 
of 
assigned, the same to be 
counted as a part of the 20,000 acre limit. 
Such lessee may also acquire by assign- 
ment in cases where wells on any quarter- 
section are capable of averaging not more 
than three barrels per day without other 
limit than the 20,000 acre®. Provided, 
That any individual, firm or corporation 
in existence on before September 15, 
1917, having no approved leases fn the 
Osage cast of Range 7, or having not to 
exceed 20,000 acres, including acreage pur- 
chased at this sale, within such area, will 
be permitted to bid dndependent of inter- 
ests of any such firm, corporation, in- 
dividual stockholder in other companies. 
Leases Must Be Filed, 
Successful bidders will make required 
payments on the day of sale in the form 
of exchange or certified check on a solvent 


addition 
tained, 


the property 


or 


will | 





member bank of the Federal Reserve Sys- 
tem of the amount of bids as indicated 
in this advertisement, payable to W. MM. 
Crawford, Disbursing Agent, which shall 
be deposited with the Superintendent of 
the Osage Agency. If any lease is not 
approved by the Secretary of the Interior, 
all payments pertaining to such bid shall 
be promptly returmed to the bidder: 

Successful bidders shall execute leases 
and file same with necessary accoompany- 
ing papers with the Superintendent of the 
Osage Agency as soon as practicable and 
within 30 days from notice of acceptance 
of bid. Failure on part of any bidder to 
comply with this’ requirement will operate 
as a forfeiture of the amount theretofore 
paid and subject his lease if thereafter 
submitted to disapproval. Bond shall be 
furnished with lease when filed in the 
sum of $1,000.00, for each quarter-section 
or fractional part thereof, but the lessee 
may file one bond in the sum of $15,000.00 
to cover all leases to which he may be 
a party, but additional bonds shall be 
filed where required after leases have been 
approved and before 
payment of bonus. 

Bidders who cannot 
date of sale may be represented by an 
agent but such agent must have a duly 
executed power of attorney to so act from 
the real party interested. Written bids 
may also be submitted, addressed to J. 
George Wright, Superintendent, Pawhuska, 
Oklahoma, which shall give the descrip 
tion of the land, the terms of the bid and 
be accompanied by exchange or certified 
eheck as herein required of oral bidders, 
and by sworn statement as to good faith 
and ability to pay balance of bid and to 
operate the property. Such bids shall be 
mailed so as to reach Pawhuska not later 
than September 29, 1926, and should be 
marked on the outside of the envelope, 
“bids on oil lands.*’ Any written bid 
received will be given consideration 
the highest such bid for any tract will be 
announced at the same time as the first 
bid. Should no higher oral bid be received 
a tract may be awarded to the maker of 
the highest written bid 

Good Faith Is Demanded. 

In order to afford protection to all inter- 
ests involved against irresponsible biad- 
the Superintendent of the Osage 
Agency may on his own initiative and upon 
the request of amy other bidder, require 
any bidder ta submit satisfactory evidence 
of good faith and that he has the cash in 
hand or at his command, and to furnish 
whenever called upon by the superinten- 
dent during the progress of the sale au- 
thenticated statement of some solvent 
member bank of the Federal Reserve S¥s- 
tem to the effect that the bidder has the 
means to purchase the property When 
required, evidence shall also be submitted 
showing ability of bidder to operate the 
property stating im detail past experience 
bidder has had in handling oil property. 
All bidders or agents should come to the 
sale prepared to make such showing 
promptly when called upon. The superin- 
tendent shall refuse to entertain any bid 
from any person who does not make a 
showing satisfactory to him in this re- 
spect. Successful bidders must announce 
at the time of the sale of the name of par- 
ties to whom lease is to be executed. 

The lands inclua@ed in this advertisement 
are offered for lease for oil only; the 
gas rights are leased separately. Should 
any oil lessee in drilling for oil brings in 
a gas well he shall be reimbursed the 
expense of such well by any gas lessee in 
the manner provided in the regulations of 
March 7, 1923. 

The right is reserved by the Secretary 
of the Interior to reject any bid or to dis- 
approve any lease made in accordance with 
any bid. 

All of the provisions of leases and 
advertisement including drilling of 
well on each lease within 12 months 
be required 

By regulations approved by the Secre- 
tary of the Interior under the Act of 
February 14, 1920 (Public No. 141—66th 
Congress) it is provided that where allotted 
or tribal Indiam lands are leased, sub- 
leased, or assigned for grazing, agricultural 
mining, or business purposes on and after 
July 1, 1920, a fee of $5.00 will be charged 
for each lease, each sublease, each drilling 
contract affecting oil and gas mining leases, 
and each assignment of lease, such amount 
to be paid by the lessee, sublessee or as- 
signee upon notice of approval of the con- 
tract. The amounts paid hereunder shall 
be in addition to the payment of filling fees 
and charges for _ proper blanks re- 
quired under existing regulations govern- 
ing the leasing of restricted Indian lands 
for mining purposes. 

The list of tracts to be offered for 
follows: 


delivery to guarantee 
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so 
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this 
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as 


sale 


94 


223, 


Tracts | to 
Will be offered for sale Thursday, Sep- 
tember 30, 1926. Description of land to be 
offered east of Range 7. 
EY. 0) Description. 
1 SE 18-20-12 
SE 28-22-12 
8. W. 
NE 32-22- 
5 NW 3-23-12 
f NE 4-23-12 
NW 31-25-12 
SE 12-20-11 
9 SW 
10 NW 
11 NW 27-20-11 
12 SW 28-20-11 
13 NE 9-21-11 
14NW 
15—NE 
16—NW 3 
17—SE 
18—SE 
19—NE 
20—SE 
21—NE 
22—NW 3 
23—NE 
24—SE 
25—SW 


Acreage 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
4 160 
5 AEN AS aes 6. 4a oe 160 
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September 30, Are Announced 
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Oil Production Totals 
70,000 Barrels Daily 


Number of Producing Wells Ip 
Area Is Estimated 
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Total 20,320 


To be offered west of Range 8: 
Tr. No. Deseription. 
128 Fr. N 1-2 393-22-7.. 
129 SE 33-22-7 
130 Fr. SW 33-22-7 
131 NE 24-23-7 
132 SE 24- 
133 N 
134 
135 S 
136 § 
137 
138 N 
139 SE 
140 SW 
141 NE 
142 NW 24- 
143 SE 24 
144 SW 2 
144 NW 29-2 
146 NE 30-2 
147 SE 30-* 
148 SE 
1449 SW 
10 NE 
11 NW 
152 SE 
1538 SW 
154 NE 
165 NW 
156 NE 
17 NW 
158 SE 
159 SW 
160 NE 
161 NW 


Acreage 
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Cure for Wheat Bunt Urged 
As Means of Saving Millions 


Millions of dollars annually are charged 
up as losses caused in this country by 
wheat smut or bunt, Says a report of the 
Department of Agriculture, which recom- 
mends copper carbonate dust treatment 
as the best method of attack. 

The report says that market discounts 
for smutty wheat usually range from a 
few cents to 20 cents Or more per bushel. 

“The total discounts for all smutty 
wheat grown and marketed in the United 
States during the last few years ‘the re- 
port adds,” have amounted to several mil- 
lion dollars each year. In addition to the 
discounts because of bunt, many millions 
of dollars are lost annually because of 
reduced yields resulting from the smuts.’”’ 

The details of the treatment are given 
in the Department of Agriculture cireu- 
lar 394. 


Urges Cooperative 
Groups to Maintain 


Highest Standards 


Department of Agriculture Re- 
port States Rigid Inspec- 
tion of Product Is 
Important. 


Farmers cooperative marketing associa- 
tions if they are to succeed, must keep 
faith with their purchasers, creditors and 
members, the Department of Agriculture 
declared August 30 in a statement prepared 
by A. V. Swarthout of the 
operative Marketing of the 
cultural E-conomics. 

Rigid 
nishing 
sumers, 
tors 


Division of Co- 
Bureau of Agri- 


inspection and 
of ‘high grade 
and prompt 

are listed among 
to Keep the faith. 
The full text of the statement follows: 
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Srading, 
products 

payments 
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Three Groups Are Cited. 
three groups 
cooperative Must keep faith if it 
succeed. These groups are the pur- 
chasers of the products handled by the co- 
operative, the creditors of the enterprise, 
and its own members. 


Faith must be maintained with the 
customers in order that they may not only 
continue to be customers, but that they 
may purchase in increasing amounts. One 
of the most certain ways for insuring a 
continued and increased patronage from 
old customers is to supply a product that 
exactly meets their needs, prepared ac- 
cording to a standard which never varies. 


There 
whom 
to 


are of people with 
a 


is 


The establishment of high standards and 
rigid inspection of grading are the first 
steps im any program for creating and 
maintaining customer confidence Prob 
ably more cooperatives fail to get the 
customer support that they desire because 
of the lack of stable standards than for 
any other reason. The members and the 
management of most cooperatives un- 
doybtedly are abundantly supplied with 
good intentions. But business today is not 
built nor maintained on = such a_ basis. 
Business develops and grows in an at- 
mosphere of confidence—a belief that faith 
will be Kkent—always. Manufacturers have 
learned thnut permanent success is. won 
only by high standards of quality below 
Which their products are never permitted 
to falt. They have further learned that 
standards must be raised as their cus- 
tomers become more exacting, otherwise 
these customers will seek their supply 
from more satisfactory sources. Coopera- 
tives must adopt the methods which have 
been found essential to success in other 
lines of business. 


Gives Rules for Success. 

The cooperatives which are forging 
ahead today and becoming outstanding ex- 
amples of success are those that are keep- 
ing faith with their customers by giving 
them a_ high-grade product; are ever rais- 
ing the standard of quality and guarantee- 
ing an unvarying quality through rigid 
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gfading and inspection. 

A cooperative must also keep faith with 
its creditors, if it wishes to be numbered 
among the successful enterprices. It is 
imperative that adequate provision be 
made to promptly reimburse those who ex- 
tend to it credit for financing its various 
transactions. Not infrequently friends of 
cooperation assist in the financing of spe- 
cific enterprises in order that such efforts 
may get under way without undue delay. 
It is only falr such well-wishers that 
their claims‘be met from the proceeds of 
the business at as early a date as is pos- 
sible. : 

Lastly a cooperative must keep faith 
with fts members. To do this it is incum- 
bent upon the management to transact the 
business intrusted to its care with the 
highest degree of honesty and efficiency, 
and to keep the membership fully informed 
regarding their business. 

The membership is entitled 
formation as to what has been done, and 
the reasons for it. Executives who are 
remiss in this are courting serious trouble 
and eventual disaster. 


to 


to full in- 


Proper Method Is Outlined 


For Canning Sweet Corn 


“Heat—lots of 1t—at above the boiling 
point is necessary to kill the invisible bac- 
teria that spoil sweet corn,” the Depart- 
ment of Agriculture announces. Hot pack 
corn and process it under 15 pounds steam 
pressure, or 250 degrees Fahrenheit, the 
department recommends, to insure pene- 
tration of heat throughout the container 
and cut down the chance of spoiling. 

The department gives this advice 
cause some home makers say sweet 
is hard to can, because 
sweet instead of.sour. While the sweet 
corn crop is at its peak is the time to 
can the surplus from the garden, it is 
added. 
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Leaf Litter Cover 
Found to Protect 
Germinating Acorn 


1 ° ~ 
Study by Forest Service Shows 
That Animals, Birds and 
Insects Destroy Oak 
Seedlings. 
Frost may pull up young oak seedlings 
by the roots and acorns cannot withstand 
the heat from ordingyy leaf litter fires, 
These facts are revealed in a report of a 
study of early survival of oaks made ‘by 
Korstian, of the Appalachian Forest 
Service, made 


Gc. F 


Experiment Station, Forest 
public by the Department of Agriculture. 

The importance of leaf litter cover and 
the need for adequate fire protection is 


emphasized, it is pointed out. 


Results of Study. 

The full text of the statement follows: 

The study of factors controlling germina. 
tion and early survival in the oaks has 
brought to light some rather striking 
results. 

A field study made to determine just 
what happens to the acorn crops showed 
that in many cases, particularly in those 
of limited seed production, from 90 to 100 
per cent of the available supply of acorns 
may be consumed or otherwise destroyed 
by animals. One season's study gave aver- 
age percentages varying from 57 per cent ( 
in red oak to 75 per cent in chestnut oak.’ 

Among the mammals and birds Known 
to feed upon acorns the following may be 
listed: Deer, bears, cattle, hogs, squirrels, 
chipmunks, mice, turkeys, crows, jays and 
Besides the from these 
sources, a significant percentage of the 
crop is also destroyed by insects, especially 

amounting in some cases 
cent. 


blackbirds. losses 


weevils, 
50 per 


the nut 
to over 

Many of the acorns which escape the ro- 
dents and insects are subjected to drying, 
resulting in the loss of viability or the 
death the newly germinated seedlings. 
In places adequately pretected by leaf lit- 
ter or other moisture-conserving cover 
there may be found seedlings of white and 
which became rooted in the 


of 


chestnut oak 
autumn. 

In the absence of a protective covering 
of either leaf litter or snow, the hazard 
is further increased by frost heaving which 
lift the roots of newly germinated 
seedlings out of the soil. Unlike the white 
oaks, the red and black oaks germinate 
in the spring, often beginning as early as 
February in the southern Appalachians, 
but the acorns are still in need of the 
protective influence of the leaf litter dur- 
ing the winter. 
in temperatures suitable 
for germination was found for all oaks 
studied under controlled conditions. No 
germination occurred in any of the species 
until the temperatures went consistently 
above 40 degrees F. When both prompt- 
ness of germination and total germination 
are considered, an average night tempera- 
ture of 50 degrees F. and 65 degrees F. 
during the day gave the most satisfactory 
results. 


A wide range 


It was found that acorns can not with- 
stand the amount of heat generated in 
ordinary leaf litter fires in the eastern 
hardwood forests. This further empha- 
sizes the need for adequate fire protection 
wherever it is desired to reproduce oak by 
seed. 


Delayed Germination. 

of delayed germination 
in the black oak group was fully demon- 
strated. An increase in temperature with- 
in the vital range, while tending to shorten 
the rest period, is not alone sufficient to 
terminate it. 


The cause of delayed germination was 
found to be inherent in the embryo. The 
embryos of this group have a much higher 
fat content than those of the white oak 
group and the need of a rest period and 
of higher temperatures to hasten after- 
ripening is probably associated’ with 
enzymic action and the conversion of fate 
into soluble carbohydrates during after- 
ripening and the early stages of germi- 
nation. 


The prevalence 


When acorns become over-dry 
bryos assume a 


their em- 
stony hardness and lose 
their viability. This hardening of the em- 
bryo and loss of viability was correlated 
with moisture content of the embryo. 


White oak acorns lost their viability 
when the moisture content of the embryo 
fell to between 30 and 25 per cent of their 
dry weights and the red oak acorns lost 
their vialibity at moisture contents of 15 
to 10 per cent. Marked decreases in via- 
bility occurred when the moisture in white 
oak fell to between 50 and 30 per cent 
and that in red oak to between 30 and 20 
per cent. 


The results of two seasons’ storage ex- 
periments indicate that low temperatures 
(33-388 degrees EF.) and high atmospheric or 
high soil moisture are the most important 
factors controlling the retention of the 
viability of acorns in either artificial orm, 
natural storage. A supply of oxygen suf 
ficient for respiration must also be avail 
able. 


In an experiment to determine the in- 
fluence of various kinds of substrata on 
survival of oak seedlings the newly de 
veloped roots successfully penetrated moss- 
covered and _ sod-covered soils, but were 
for the most part utterly unable to pene- 
trate compacted bare soil, running instead 
along the top of the soil or sometimes 
pushing the acorns over backwards. These 
are killed by the first dry weather. 

On the basis of 630 measurements and 
with the penetrometer and substrata used, 
the limit of penetration for oak radicles 
appears to occur in soils the penetrability 
of the surface layer of which lies between 
0.01 and 0.023 mm. per gram of load ap 
plied. 


Leaf Litter Cover Needed. 


This experiment, together with others, 
emphasizes the great importance of a leaf 
litter cover in producing conditions suit- 
able for acorn germination and the surviva] 
of the seedlings, due to its influence in 
reducing water loss, equalizing temper 
atures and facilitating ,oot penetration by 
keeping the surface soil mellow. 

These studies indicate that optimum seed 
bed conditions can be maintained and the 
natural regeneration of oak by seed most 
easily secured under a form of partial 
cutting, either by the selection meéthod 
or by the shelterwood method in Which 
the stand is removed in two or threé suc 
cessive cuts. t 

Certain phases of the oak 
problem will be continued by the Appala- 
chian Station. The loss due to animal 
agencies is important a ‘factor as 
suggest the desirability of more intensi 
studies by representatives of the Biologl™ 
cal Survey. 


regeneration 


so 
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National Defense 


Foreign Accounts 
Of War Department 
Under Finance Chief 


Section Transferred From Of- 
fice of Assistant Secretary 
as Disposal Branch Is 
Abolished. 


Transfer of the Foreign Claims Section 
of the Disposal Branch for the office of 
the Assistant Secretary of War to the 
office of the Chief of Finance, coincident 
with the cessation of activities of the 
Disposal. Branch, and pursuant to the in- 
structions of the Assistant Secretary of 
War, is announced in the current issue 
of Army General Orders (No. 15). 

The order states that the 
Branch, which was established in 1924, 
“ceased activities as of June 30, 1926, 
the Foreign Claims Section thereof, pur- 
suant to instructions of the Assistant Secre- 
tary of War of June 25, 1926, being trans- 
ferred to the office of the Chief of Finance, 
as of July 1, 1926.” All duties and func- 
tions of the Foreign Claims Section, which 
is mainly the keeping of the record of 
accounts of the War Department with 
foreign governments, were assigned to the 
office of the Chief of Finance. 


Order of Transfer. 

The full text of the order is as follows: 

Cessation of activities of the Disposal 
Branch, Office of the Assistant Secretary 
of War, and transfer of the Foreign 
Claims Section thereof to the Office of the 
Chief of Finance, etc. 

1. The Disposal Branch, office of the 
Assistant Secretary of War, the establish- 
ment of which was announced in Section 
VII, Bulletin No. 14, War Department, 
1924, ceased activities as of June 38, 1926, 
the Foreign Claims Section thereof, pur- 
suant to instructions of the Assistant Sec- 
reary of War of June 25, 1926, being trans- 
ferred to the office of the Chief, of Finance, 
as of July 1, 1926. 

2. All duties and functions heretofore 
performed by or delegated to the Foreign 


Disposal 


Claims Section, office of the Assistant Sec- | 


retary of War, under the provisions of 
Section IV, Bulletin No. 21, War Depart- 
ment, 1921 (Record of accounts of the War 
Nepartment with foreign governments), are 
assigned to the office of the Chief of 
Finance as of July 1, 1926. 


3. The Chief of Finance js hereby desig- | 


nated as the representative of the As- 
sistant Secretary of War in all matters 
falling within the provisions of Section II, 
General Orders, No. 12, War Department, 
1921 (Poweys of the United States Liquida- 
tion Commission to be exercised by the As- 
sistant Secretary of War). 


Porto Rico Reports 
Ten Dead in Storm 


Little Damage From Hurricane in 
Santa Domingo, War De- 
partment Is Advised. 


Reports on the West Indian Hurricane 
of July 23 ana 24 have veen received by 
the Bureau of Insular Affairs, Department 
of War, from the Governor of Porto Rico 
and from the general receiver of customs 
of Santo Domingo. 

Although the sugar crop was not gen- 
erally injured in Porto Rico, the report 
stated that loss in Government property 
alone was in excess of $200,000, and the 
loss to the coffee crop probably amounted 
to 25 per cent. 


Ten lives were lost. The report from 


Santo Domingo stated that several labor- | 
; the 


the 
ma- 


ers in the sugar fields were lost in 
storm, but that there was “not much” 
terial damage. 

The full text 
lows: 

Reports received by the Bureau of In- 
sular Affairs, Washington, from the Gov- 
ernor of Porto Rico and the General Re- 
ceiver of Cuctoms of Santo Domingo, give 
details of the West Indian hurricane of 
July 23 and 24. 

In Porto Rico the storm caused damage 
to property in nearly all parts of the 
island. Ten lives were lost—-six men, one 
woman and three children. Destruction 
and damage was caused to bridges, tele- 
graph and telephone lines, and many 
dwellings. 

The loss in government 
is in excess of $200,000. 
was not generally Injured. On the con- 
trary, the heavy rain accompanying the 
storm was of considerable benefit. 

The coffee crop suffered a serious loss, 
probably amounting to 25 per cent. An- 
other serious effect was in the destruction 
of coffee and shade trees. While the 
damage to growing tobacco was slight, a 
considerable damage was caused to dry- 
ing sheds and warehouses. 

The report from Santo Domingo states 
that there was not much material damage 
at the capital, but varying degrees of loss 
in different parts of the island. Several 
laborers from the Macoris sugar estates, 
en route to their homes in the British 
West Indies, were lost in the storm. 


Troops at San Juan 


Post Get New Chapel 


Building Is Presented To Govern- 
ment Free of Cost, Re- 
port States. 


of the announcement fol- 


property alone 
= sugar crop 
The sugar I 


Announcement of the construction of an 
Army chapel, without cost to the Gov- 
ernment, at the 65th Infantry post at San 
-Juan, Porto Rico, was made at the De- 
partment of War on August 28. The 
chapel was recently dedicated and the 
movement for its construction was insti- 
gated by Chaplain Mariano Vassallo, of 
the 65th Infantry, the announcement 
states. . 

The full text of the Department's an- 
nouncement follows: 

A well-planned chapel, constructed with- 
out cost to the Government, was recently 
dedicated at the post of San Juan, Porto 
Rico, which is garrisoned by the 65th In- 
fantry (Porto Rico regiment), commanded 
by Colonel George H. Estes. 

Under the leadership of Chaplain Mariano 
Vassalo, 65th Infantry, an unused build- 
ing was remodeled, painted, decorated, and 
suitably furnished for divine worship. An 
impressive dedication service was held, 
rf among those present being the Bishop of 
Ponce, Monsignor E. D. Byrne, who served 
«« chaplain during the World War. 
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Mr. Wilbur Reviews Trade Courses 7 
Giver. Thousands Annually in Navy| Of Leaders in War 


Secretary Says, Most of Training Is Received 
Aboard Ship After Short Study on Land. 


Following is a continuation of the ‘ 
speech of Curtis D. Wilbus, Secretary 
of the Navy, in San Francisco on Au- 
gust 2 


27. 

There are schools for aviation mechan- 
ics and riggers, aviation pilots, hospital 
apprentices, pharmacist’s mates and cop- 
persmiths; there are courses, too, for the 
musicians who make up the bands aboard 
the larger ships. The number and kind 
of schools in operation at any time varies 
withthe needs of the service. At pres- 
ent 36 trade schools are in operation, 
teaching men 22 different naval trades, 

The part of naval training is 
done at sea. The recruit who is sent di- 
rectly to a ship, after only eight weeks 
at the training station, must receive the 
instruction which will make him proficient 
in his particular trade or “rating’’; the 
one who goes through the trade school 
ashore must continue under training when 
he goes to sea. This continuous instruc- 
tion is pussible because our Navy has al- 
Ways placed its main dependence for train- 
ing in a corps of highly trained officers, 
capable of giving the best type of in- 
struction to the men of their commands. 

The 


greater 


proper training of his men is one 
of the recognized responsibilities of every 
naval officer. It is one of his most im- 
for the efficient ship 
men are trained to 
operate the guns and engines with maxi- 
mum efficiency; to maintain a perfect sys- 
tem of visual and radio communications, 
and to perform effectively all the other 
widely varied duties which go into the 
upkeep and operation of a modern man- 
of-war. At training stations and trade 
schools the work of instruction done 
by officers and petty officers detailed for 
this particular duty. At sea it is carried 
on by the regular officers of the ship. 
Even at the distant insular stations, men 
are under instruction and have a chance 
to advance themselves in the naval service. 
The lack of textbooks that exactly meet 
the needs of men in many of the naval 
trades has been a serious problem. The 
Bureau of Navigation is finding the solu- 
tion of this problem in the Navy educa- 
tion study course. Some of these courses 
cover general subjects, such as mathe- 
matics, English, and history, but many of 
them are compiled by officers in the Navy 
Departmer:, to the exact needs of the 
men in naval trades. They make excellent 
textbooks for class instruction, or for the 
voluntary study of ambitious men. 


As a rule, men ca ndo more for the Navy, 
well for themselves, by studying 
subjects directly related to their regular 
work. The electrician who studies a course 
to that trade and gets practical 
laboratory experience in his daily work 
will learn more and will 
rapidly in his trade than 


advance more 
the electrician 
who studies courses having no relation to 
his work. Many of the men need morer 
work in fundamental subjects, such as 
mathematcis, and these are usually taken 
at the same time as their trade courses. 
! 
‘ 


is the one whose 


is 


as as 


More Than Half Reenlist. 

The days of the ‘“‘jack of all trades and 
master of none” of ‘‘wooden ships and iron 
men” are past. The Navy of today is 
made up of a corps of trained specialists 
inoth the commissioned and enlisted per- 
sonnel. Thousands of dollars are spent 
annually in training these specialists. The 
fundamentals of Navy trades are the same 
in civil life. If 
Navy decides to 
of his 


as corresponding trades 
the man trained 
reenlist 


in the 
at the expiration 
ment, he finds advancement waiting 
him as he qualifies for 
work in his trade. 

If 


enlist- 
for 
more important 
he does not reenlist he has learned 
fundamentals of his trade and can 
readily adapt himself to the specialties of 
civil life. It is a pleasing commentary 
upon the success of Navy training that 70 
per cent of our trained men are now re- 
enlisting to take advantage of the many 
opportunities offered by continuous service 
in the Navy. 

Just as the Navy takes the raw material 
in the service by enlistments it also takes 
into the Naval Academy raw material for 
its officer personnel. These young men 
are appointed upon the recommendation 
of members of Congress and are required 
to pass 
tests, 
Academy and 


rather high physical and 
train at the 
late: 


mental 
Naval 
life- 


United States 
throughout their 
time in the servi hey do not operate 
the fleet but b> .v:ac instructors of the 
naval personnel, including both officers and 
men, 

The course in the Naval Academy, which 
institution now furnishes practically all of 
the 
laid out 


Navy's commissioned 
primarily to instruct 
shipmen in the fundamentals 
naval officers must Know, 
the duties they may be called upon to per- 
form. Aviation has made heavy demands 
upen the Navy for instruction and train- 
ing. Aviation has been introduced as a 
routine study for all midshipmen at the 
Naval Academy, and the Navy also main- 
tains a school for the training of aviators 
at Pensacola, Fla. The four-year course 
at Annapolis does not allow time enough 
to train specialists. 

And 
ments needs 


personnel, is 
mid- 
which all 
regardless of 


the 


the Navy in most of its depart- 
officers who are specialists 
in order that the latest developments 
science may be applied to the Navy to 
keep it modern. To get these specialists, 
officers who so desire and who show special 
qualifications, are chosen in numbers de- 
pending upon the needs of the service, to 
continue their education along particular 
lines in civilian colleges. At present this 
post-graduate education is being given at 
seven different colleges in all engineering 
subjects, ordnance design and _ ballistics, 
and law. Approximately 75 officers are de- 
tailed for this specialized training, and at 
this time about 12 per cent 
officer personnel of the Naw 
pleted one of these courses. 
In addition to the post-graduate courses 
provided for officers in various universities 
in the country and the constant training 
of the 


in 


of all 
have 


the 
coin- 


involved in the actual operation 
fleet the Navy Department maintains a 
post-graduate school for young officers at 
the United States Naval Academy and the 
Naval War College for the instruction of 
officers up to the grade of Rear Admiral. 

The training and education of officers, 
however, does not stop with the selection 
of this 12 per cent of them for specialized 
training. All officers in the Navy are re- 
quired to keep well informed about the 
advancement being made in naval equip- 
ment. Each time an officer appears for 
promotion, he is required to take a 
fessional examination. These are usually 
written, and cover subjects pertinent not 
only to the particular kind of duty which | 
an officer may have been performing but 
also to all duties which he may be re- 


pro- 


quired to perform at any time. The 
thoroughness of these professional ex- 
aminations may he measured by the fact 
that it takes from five to seven days to 
complete them. 

Marines Well Trained. 

The Marine Corps, too—that splendid 
corps of the Navy—has not neglected the 
training of its officers. A basic school for 
officers at Philadelphia, and a field officers’ 
school at Quantico for officers and a com- 
pany officers schpol, are supplemented by 
offering courses to Marine Corps officers 
at the Army War College; the Command and 
General Staff Schools, Fort Leavenworth; 
the Infantry. School, Fort Benning, Ga.; 
the Naval War College; the Chemical War- 
fare School, Edgewood; the Motor Trans- 
port Training School, Camp Holabird; and 
the Army Signal Corps School, Camp Al- 
fred Vail; and the Field Artillery School 
at Fort Riley. Recruits are trained at 
Parris Island, S. C., or at San Diego, Calif. 

Enlisted men of the Marine Corps are 
given the opportunity of attending 13 
specialized schools ashore, including in 
their scope instruction in aviation, radio 
and other special service subjects. 

The Marine Corps meets the service 
situation by means of the Marine Corps 
Institute, which is extended to both men 
and officers through arrangement with a 
large correspondence course school. Dur- 
ing the year 1925, there were 7,760 students 
on the rolls of the institute, with a total 
of 59,749 courses received. Since its estab- 
lishment in 1921, the institute has issued 
certificates of graduation to 2,284 students. 

During the last three years, the Navy 
has produced instructional motion pictures 
on the following subjects: Diesel engines, 
gasoline engines, and oil-fired water-tube 
boilers. 

In addition to the training of the officers 
and men in the service the Navy Depart- 
ment expends about $3,000,000 annually in 
training and maintaining the Naval 
serve. The civil personnel at the Navy 
Yards and Departments, aggregating about 
40,000 persons, under civil service, are 
constantly undergoing training to fit them 
for the proper performance of their duties 
and advancement in pay and “grade. 

The Navy is keeping pace with the 
strides being taken in civilian educational 
work that our personnel will be the 
best trained and educated sailormen in 
any navy in the world. 


Care of Men 
In considering 


te- 


so 


Reviewed. 

the Navy as an educa- 
tional institution it should be noted that 
one of the greatest difficulties in our 
higher institutions of learning is the 
slight degree of control exerted upon the 
individual student. In contrast with this 
situation in the Navy the physical well- 
bing of the enlisted and officer personnel 
receives serious and constant care and con- 
sideration. Each ship has its medical offi- 
cer; the Navy maintains many hospitals 
and a medical school for the training of 
its medical officers; it has dental officers 
with proper equipment; the food and cloth- 
ing of the men are provided: physical ex- 
ercise is required. Weak and diseased in- 
dividuals are weeded out of the service. 
Every effort is made~to prevent diseuse 
and to treat it promptly in event such 
precautions are ineffective. 

On the moral side of the question a 
high standard of conduct is maintained 
by the officers and required of the men. 
Those who fail to live up to the require- 
ments are punished with more or less se- 
verity under well-known regulations and 
by means of an orderly procedure. The 
punishment may range from the loss of 
liberty or pay to long terms if imprison- 
ment in naval prisons. 

The Navy places tis mark not only upon 
the physical health of the men but upon 
their intelligence and spirit. The educa- 
tion is practical and is constantly tested 
out in contests between individuals, be- 
tween boats’ crews, between turrets’ crews 
and between ships. The discipline and 
success of the Navy is placed upon a solid 
basis of competitive endeavor. 

The educational problem of the Navy 
is an unending one involving the taking 
in each year of thousands of recruits and 
the release each year of thousands of 
trained men, and the graduation each year 
into the service of about 500 officers. It 
may be, and we hope, that no man trained 
in the Navy today will live to see or to 
participate in another major war. It may 
therefore be believed that from the stand- 
point of national defense the only value 
of the training of men for service in the 
Navy will be the constant demonstration 
of the purpose of the Nation not to find 
itself unprepared for such a war; but 
whether there be a war or not it is dif- 
ficult to emphasize the importance to the 
Nation of returning to its citizenship each 
year from 6,000 to 15,000 young men who 
have been instilled with patriotism, and 
who have learned to use theif hands and 
heads effectively in the service of the Na- 
tion; and who have touched hands and 
joined heads and hearts with thousands of 
young men from every part of the Nation 
to maintain the honor and dignity of the 
flag. These hundreds of thousands of 
graduate young men constitute a reserve 
of man power of inestimable value in case 
of war, and during the period of peace they 
are not only self-sustaining but make a 
great contribution to our national civic 
life. ® 
Achievements Cited. 

If we doubt the value of educational ef- 
fort by the United States Navy we have 
only to look at the dead hand of the officer 
holding the valve of the sprinkling system 
which extinguishd the fire in the turret 
of the. Mississippi which threatened de- 
struction of the ship; or to hear the story 
of the men in the turret of the Trenton 
who attempted to extinguish burning pow- 
der charges by immersing them in tubs of 
water provided for that purpose and who 
lost their lives while attempting to save 
their comrades and the ship; or to listen 
to. the calm words of the commander of 
the Shenandoah as he faced difficulty and 
apprehended disaster.’ We are going through 
together’; or visit the sunken-hull of the 
S-51 and find every man at his post of 
duty; or to find the marines at Lake Den- 
mark playing a stream of water from the 
fire hose upon a burning magazine con- 
taining TNT depth charges; or to go in 
spirit with Byrd to the North Pole; or 
with Rodgers in his nine-day cruise in his 
airplane. 

We learn that somehow a system has 
been developed by which, although men 
and material have changed, as the cells 
of the human body change, there remains 
nevertheless that great entity—the Navy 
of the United States—having a spirit of 
its own; the same spirit that animated 
John Paul Jones, Stephen Decatur, Isaac 
Hull, Perry, Porter, Dewey, Sampson and 


; unwritten 


Army and 
Navy 


Original Paintings 


Presented to Nation 


Gift Covers Preparatory 
Studies for Work Entitled 
“Signing the Peace Treaty, 

June 28, 1919.” 

A benefactor whose not 

made public, has presented to the United 

States National Gallery of Art the prepara- 

tory studies of World War leaders used on 

of “Signing 

Peace Treaty, 1919,” the 

just an- 


name was 


the composition 
the 
Smithsonian 


the painting 
June 28, 
Institution has 
nounced 

The full of 
nouncement follows: 

The Nation’s collection of portraits of 
world leaders in the war has just been en- 


text the institution’s an- 


riched by the gift of 21 original studies in 
oil by John C. the National 
Gallery of Art under the Smithsonian In- 
The 


Johansen to 


stitution. donor's name is for the 


present reserved. 
The gift 
studies utilized 


constitutes the preparatory 
by Mr. in the 
execution of his great work, ‘‘Signing the 
Peace Treaty, June 28, 1919,”’ 
hangs in the special gallery assigned to the 
collection on the second floor of the Na- 
tional Museum Building. It includes por- 
traits of President Woodrow Wilson, Amer- 
ica; Hon. Henry White, America; General 
Tasker Bliss, America; Assistant Secretary 
of State Frank Lyon Polk, America; Pre- 
mier David Lloyd George, Great Britain; 
Hon. Bonar Law, Great Britain; Earl of 
Balfour, Great Britain; Marshal Douglas 
Haig (at Army Headquarters, London), 
Great Britain: Premier Georges Clemen- 
ceau, France; M. Louis-Lucien Klotz, Fi- 
nance Minister, France; M. Stephen 
Pichon, Foreign Minister, France; head of 
Marechal Joseph Joffre, France; Marechal 
Joseph Joffre (at Army Headquarters, 
Paris), France; Premier Vittorio Orlando, 
Italy; head of Premier Ignace Jan Pader- 
ewski, Poland; portrait study of Premier 
Ignace Jan Paderewski, Poland; Hon. 
Henry White, America, in room occupied 
by the American Peace Conference, Paris; 
Interior Salle des Glaces, Palace de Ver- 
sailles, where the treaty was signed; pre- 
liminary study for composition of the 
painting “Signing the Peace Treaty, June 
28, 1919.” 

Immediately after the World War the 
National Art Committee assigned Mr. 
Johansen to the arduous task of painting the 
war leaders. Quite apart from the techni- 
cal side of his work, Mr. Johnansen’s task 
was greatly complicated by the necessity 
of arranging sittings for the widely scat- 
tered subjects. However, the result has 
amply justified the trouble. The studies 
average about 2 feet by 3 feet in dimension. 

The National Art Committee is composed 
of Hon. Henry White, chairman; Herbert 
L. Pratt, secretary and treasurer; Mrs. W. 
H. Crocker, Robert W. de Forest, Mrs. E. 
H. Harriman, Arthur W. Meeker, J. Jier- 
pont Morgan, Charles P. Taft, Charles D. 
Walcott and Henry C. Frick (deceased). 


Pierhead and Bulkhead Line 
At Jamaica Bay to Be Altered 


Johansen 


which now 


A modification of the present United 
States pierhead and bulkhead line at the 
source of Norton Basin, an arm of Ja- 
maica Bay, New York City, has been ap- 
proved by Secretary Dwight F. Davis, of 
the Department of War, it was announced 
August 27. 

The request for modification, the depart- 
ment stated, was made by the board of 
estimate and apportionment of the city 
of New York. The proposed change calls 
for the shortening by about 200 feet of 
the extension at the southeasterly curner 
or Norton Basin for the purpose of pro- 
viding a better arrangement of streets in 
that viciinty. 


Cuba Plans Reorganization 
Of Army Aviation Corps 


Reports received by the Department of 
Commerce from Cuba state that a thor- 
ough reorganization of the Cuban army 
aviation corps is contemplated by President 
Machado. A conference is to be held in 
a few days to discuss details of the re- 
ped A -l It is reported that an up-to- 
date flying school is to be established so 
that cadets may obtain all necessary in- 
struction in Cuba and not be required to 
go to the United States, as now.is the case. 
It is also thought the reorganization will 
require acquisition of several new air- 
planes. 


Schley. A spirit which the years have 
not dimmed or obscured, but rather have 
refined and glorified. A spirit which has 
benefited by service, by traditions, by rules, 
and written, handed down by 
our worthy forefathers, and has been pre- 
served by the Navy for future genera- 
tions. We must not allow this spirit to 
perish. 


The following is the verdict of the New 
Zealand Times upon the conduct of our 
men on the Australian cruise: ‘‘Our friends 
of the American Fleet,” it said, “have 
proved their friendship for us, established 
complete reciprocity of the good will which 
goes with friendship. In addition to this 
cordiality they leave another impression; 
the impression of the magnificent behavior 
and splendid discipline of their fleet. The 
Auckland record of the visit of this fleet 
is similar, and the Australian records are 
entirely to the same effect. We are, there- 
fore, not only friendly to our departing 
visitors, but exceedingly proud of our 
American cousins and anxious to see‘more 
of them and hear more about them.” 

These young men from all walks and 
condition in life, from every part of the 
nation, there constituted themselves am- 
bassadors of good will to a foreign nation. 
Admiral Rodman (retired) wrote the Navy 
Department saying that he doubted if any 
similarly large group of young men from 
our universities would have behaved as 
well as our sailormen did. 

That this marvelous educational insti- 
tution whose students receive food, lodging 
and fair compensation while undergoing 
training may become better and offer 
greater opportunities and increase its ap- 
peal to the worthy young manhood of the 
United States is the desire of those in 
charge of the Navy; and past experience 
justifies the belief that the Navy of the 
United States will increase its service to 
the nation in the education of its young 
manhood. 
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Tattooing of Hogs Found Practical 
Method of Tracing Diseased Stock| Of Historic Fortress 


Officials of Bureau of Animal Industry Discuss 
Value of Discovery. 


Tattooing of hogs has been found an in- 
expensive and practical method of tracing 
livestock diseases, the Department of Agri- 
culture has just announced on the basis of 
reports of experiments over a period of 
five years. 

The raising of hogs for pork and other 
meat products is one of the chief contrib- 
uting factors to the magnitude of the $8,- 
000,000,000 livestock industry in this coun- 
try, an official pointed out, and in explain- 
ing that one of the functions of the Bu- 
reau of Animal Industry of the Depart- 
ment of Agriculture is that of devising and 
putting into operation control methods to 
minimize the extent and intensity of dis- 
eases among livestock. For instance, they 
said, failure to check promptly an outbreak 
of hog cholera would exact a toll of mil- 
lions of dollars to livestock owners and 
consumers of meat products would help re- 
imburse such losses by paying soaring 
prices for pork. ‘Tuberculosis and foot-and- 
mouth disease are other maladies which af- 
flict swine, occasionally to the extent of 
killing off vast numbers. 

Tottooing Declared Practical. 

Concerning the tattooing of hogs, the bu- 
reau of Animal Industry, says: 

“Developments in livestock sanitary work 
have shown the tncreasing importance of 
detecting the origin of diseased conditions 
among animals and the channels through 
which infection spreads. The tattoo method 
of marking hogs is a practical means of 
identification and control of diseases. 

“The method: is simple, inexpensive and 
easily used. It is a definite means of pre- 
serving the identity of hogs between farm 
and market. In the field of cooperative 
markeing, where shipments include numer- 
ous lots of animals, the tattoo marks is par- 
ticularly useful, because of its conclusive 
evidence of every hog’s origin. Such in- 
formation is highly desirable as a basis for 
payment when diseased conditions appear 
at the time of slaughter.” 

The complete equipment, the bureau an- 
nounced, consists of a holder, metal blocks 
in which steel points are set, a can of black 
enamel, and a brush. The metal holder 
is slotted to receive Babbitt-metal blocks, 
three-fourths inch by 1 inch, in which 
the tattooing points are set. These points 
are medium-heavy phonograph needles 
about five-eighths of an inch long of which 
three-eighths is embedded in the Babbitt 
metal. 

The 
blocks 


in the metal 
numbers and letters, the 
points of the needles being about one- 
eighth of an inch apart, officials stated. 
Most of the individual characters employed 
require 10 to 18 needles. Shoulders on 
the metal blocks fit the grooved holder, 
the extreme end of which is closed. A 
thumbscrew (or set screw) holds in place 
the last block inserted. The portion of 
the holder that receives the blocks is 4 
inches long, which provides room for five 
blocks. The instrument is 18 inches long 
and when containing five’ blocks, weighs 
two pounds. The handle is made from a 
53-inch steel rod. A complete outfit is said 
to cost less than $15. 


needles are inserted 


to form 


Operation Called Painless. 

The tattoo mark is applied by tapping 
the hog on the back with this insirument 
with sufficient force to insure a positive 
placement of the device, stated the vet- 
ernarians. It is not necessary for the 
animal to be stationary, since effective 
strokes may be placed while the hog is 
walking or moving about in a chute, an- 
nounced the Department. The abbreviated 
points of the phonograph needles are said 
to be devoid of painful effects, the applica- 
tion of the instrument rarely inducing 
more than a grunt of surprise or a hump 
on the back. 

The Bureau of Animal Industry, in the 
experimental tattooing of 8,000 hogs, re- 
ports it has not discerned any demonstra- 
tions of dissatisfaction from the animals 
marked. The skin iS barely penetrated, 
without implanting a bruise, which would 
seem to suggest the use of this marking 
system on tender pigs as well as old boars, 
officials indicated. 

Marks Said To Be Indelible. 

Marks thus imprinted on the backs of 
swine leave an indelible impress, the tattoo 
failing to yield to the hot water of the 
scalding vat or even more drastic meas- 
ures, such as the use of mechanical beat- 
ers in removing hair from the carcass of 
the slaughtered animal. Cooperative ex- 
periments conducted by F. E. Murray, asso- 
ciate veterinarian of the Bureau of Animal 
Industry; J. E. Gibson, Federal inspector 
in charge of hog-cholera control and 
tuberculosis eradication in Indiana; and 
T. S. Rich, Federal inspector in charge of 
tuberculosis eradication in Michigan, de- 
termined the most suitable material for 
making a permanent tattoo mark. The 
ultimate choice favors the use of ordinary 
black automobile enamel. There is little 
needed choice between the different grades 
of this enamel, any of them making an 
indelible impression, officials have declared. 

The advantage of applying the tattoo 
method where hogs are marketed coop- 
eratively is said by officials to have been 
shown in instances where this identifica- 
tion system has been practiced experi- 
mentally. In a Nevada farming district, 
where dairying is carried on extensively, 
hogs evidence a large percentage of tuber- 
culosis, said the Department. Swine are 
marketed through an agent who assembles 
hogs from different farmers into carlots 
and then consigns’ them to a_ packing 
house. The tattoo marks, upon _ post- 
mortem examinations, enable the agent to 
identify the owners of hogs condemned be- 
cause of tubercular infection. Thus, it 
is possible to make an equitable distribu- 
tion of tne money from a sale of these 
hogs, charging up the condemnation losses 
to the proper parties, pointed out officials. 

Disease Traced to Other Animals, 

Tattooing of swine may 
sources disease in other 
mestic livestock,‘ officials said. <A flock of 
tubercular chickens in Michigan was de- 
tected in this roundabout way. A _ ship- 
ment of tattooed hogs to a central market- 
ing point proved to be infected with 
uberculosis. A Federal inspecor followed 
the clue to a farm, where the tuberculin 
test was applied to the remainder of the 
hogs. Nearly all of the swine were found 
to be infected, officials declared, and 
further investigation disclosed the fact 
that the chickens were badly infected with 
tuberculosis. Ultimately, these revelations, 
produced by the tattoo marks, resulted in 
a restocking of this far with disease-free 
hogs and poultry, officials said. 

The tatoo instrument described was de- 
vised at the Salt Lake City office of the 
Bureau ef Animal Industry.“and it has 


trace to the 
kinds of do- 


' plant 
| panies in the United States. 





Its 
without certain modifications, is not recom- 
the for marking live- 
stock other than hogs; however, there are 


been dedicated to public service. use, 


mended by Bureau 


which it 
may be put in the course of time. Among 


many practical applications to 


these suggested uses are: The tracing of 
the source of animal parasites; experimen- 
tal work involving the study of dressed 
carcasses; the identifying of ownership in 
cooperative marketing, and means 
of identity in the socalled ton-litter con- 
tests. 


as a 


Packer Commends Device. 

“On a subject new to the livestock 
industry as the tattoo method,” the Bu- 
reau of Animal Industry comments, ‘‘opin- 
ions expressed concerning its possibilities 
naturally are conservative. But in this 
connection, the remarks of the manager of 
a packing plant at Salt Lake City, Utah, 
where much of the experimental work was 
done, are of interest. This is a branch 
ot one of the largest packing com- 
He said: 

“It is possible to trace the source of 
range cattle by their brands, and we can 
often get the names and addresses of their 
original owners without much difficulty; 
but hogs lose their identity after slaughter 
easily that little has been done in a 
systematic way to stop the losses that we 
find are becoming very heavy. We pur- 
chase hogs with the expectation of losing a 
certain percentage through condemnation, 
but even then a packer suffers a loss year 
after year, and until now I have seen no 
Wwuy to eliminate it. The economy in the 
operation of the tattoo device is a very 
strong point in its favor. This should 
prove helpful in introducing it in connec- 


as 


so 


' tion with stockyard work. 


“The increasing prevalence of tubercu- 
losis among swine is noticeable, even 
though the increase has been gradual, and 
it is a problem which must be met and 
dealt with vigorously. As packers, we are 
naturally interested in any practical means 
of getting results. But the question of 
eliminating burdensome losses is one that 
should also interest the public. Success 
in reducing disease on farms will be a 
great public benefit.’ ’’ 


Condemnation of Hogs Cited. 
recent years,” F. E. Murray de- 
in further elaborating upon this 
weapon of science in combating ani- 
diseases, “about one-half of 1 per 
cent of the hogs slaughtered under Fed- 
eral supervision fail to pass inspection. 
Tuberculosis ts the principal cause for con- 
demnations, With hog cholera and nu- 
merous other diseases and conditions con- 
tributing to the large cotal. Naturally the 
first step toward eradicating a disease is 
to discover the cause or source and then 
remove it, so far as possible. Extensive 
field investigations reveal that hogs con- 
tract tuberculosis largely from feeding 
after tubercular cattle, drinking infected 
skimmed milk, feeding on diseased car- 
casses (including those of tubercular fowls), 
and the use of infected garbage as feed. 


“In 
clared 
new 
mal 


“In dealing with hog cholera and other 
diseases that spread rapidly, much of the 
success of control work depends’ on 
promptness in finding the centers of infec- 
tion. The tattoo method of marking hogs 
for immediate slaughter is especially well 
adapted for establishing the origin of dif- 
ferent lots.” 


Plane Gets Bearings 


By Radio on Flight 


Compass Station on Ground Said 
To Have Given Fairly Ac- 
curate Service. 


Information as to the practicability of 
using shore radio compass stations as navi- 
gation aids to aircraft was obtained as a 
result of a test recently conducted by an 
F-5-L seaplane from the Hampton Roads 
Naval Air Station, the Department of the 
Navy has announced. 

This plane, the department states, left 
the Hampton Roads base on the afternoon 
of August 9 and made a circuitous trip 
for the experimental flight. tadio stations 
located at Poyner’s Hill, Virginia Beach 
and Hog Island were used for the test, 
while the route followed was Hampton 
Roads, Old Point Comfort Light, Tue 
Marsh Light, New Point Comfort Light, 
Cape Charles Light, Cape Henry Light and 
back to Hampton Roads. 

The course steered, it was explained, 
Was not on a straight line between the 
lights nor was a fixed altitude maintained. 
Messages were sent frequently to the radio 
stations for compass bearings, and the 
positions obtained were excellent when 
crossing the lights, no positions being out 
by as much as a mile. When the plane 
was in transit between the lights, however, 
positions were varied, some being as far 
off as two miles. Department officials said 
they considered the entire trip ‘‘very suc- 
cessful’ and much data was obtained from 
the experiment. , 


Los Angeles Starts 
On Calibration Trip 


Dirigible to, Test Accuracy of 
Radio Compass Stations 
On Atlantic Coast. 


[Continued From Page 1.] 

On Thursday, August 19, the ship was 
taken from the hangar using the tow ex- 
perimental taxi cars that are a part of 
the projected mechanical landing equip- 
ment. These cars functioned very well 
and a few improvements were found to 
be necessary. 

The ship was then put on the wires at 
the “Three Point Mooring” and_ the 
mechanical landing scheme was success- 
fully tried. The “home made” gear used 
will of course require some refinements 
for a finished job. Before the ship was re- 
turned to the hangar lightning was ob- 
served and a slight shower passed over the 
station. 

On a recent flight, the water recovery 
apparatus obtained an efficiency of 116 per 
cent. This high rate was possible due 
to the run through a fog. For the last 
five flights, the lowest efficiency obtained 
was 87 ner cant 
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Auction Announced 


And 600-Acre Traet 


Stronghold on Lake Cham- 
plain Originally Was Built 
on Territory of 


Canada. 


Announcement of the proposed sale at 
auction of Fort Montgomery, an abandoned 
military post of 600 acres on the bank of 
Lake Champlain, in New York, on Sep 
tember 16, was made at the Department 
of War on August 28. 

An unusual aspect in the history of the 
fort was recalled by the department in its 
announcement, in which it declared that 
it “has the unrivaled distinction of hav- 
ing been originally located in foreign ter- 
ritory.””. The 600-acre site was purchased 
under act of Congress in 1812, and the fort 
was partially constructed before discovery 
was made that it was on Canadian soil. 


Boundary Line Moved. 


“The good nature of the British,” how- 
ever, prevented complications, and the 
fort eventually was transferred to United 
States territory “by the simple expedient 
of moving the boundary line.”’ 


The full text of the department’s an- 
nouncement follows: 

Fort Montgomery, an abandoned military 
post located at Rouse’s Point in Clinton 
County, N. Y., on the bank of Lake Champ- 
lain, will be offered for sale by the War 
Department at public auction to be held 
on the premises at 11 a. m., Eastern Stand- 
ard Time, September 16, 1926. 

The reservation consists .of approxi- 
mately: 600 acres, purchased under an act 
of Congress approved July 5, 1812. This 
fort-has the unrivaled distinction of hav- 
ing been originally located in foreign ter- 
ritory, and for a long time was facetiously 
called ‘‘Fort Blunder.’’ The fort was par- 
tially constructed before discovery was 
made that it was on Canadian soil. 

Had it not been for the good nature of 
the British, the complications that ensued 
might have been most embarrassing to 
the United States. However, the fort 
eventually was transferred to United 
States territory by the simple expedient 
of moving the boundary line. The Web- 
ster-Ashburton Treaty of 1842 granted’ to 
England a portion of Aroostook County, 
Maine, while we received in turn a strip 
of Canada which placed the boundary line 
north of the fort, thus solving the ques- 
tion. 


Dismantled in 1907. 


The southern boundary of the Fort Monte 
gomery reservation coincides with the cor- 
porate limits of the town of Rouse’s Point, 
and its northern boundary is the interna. 
tional line. Only temporary batteries were 
erected on the site until the matter of 
the boundary was fully determined in 1842, 
The post was used as a training station for 
New York volunteer troops in 1862 and 
1863. It was dismantled in 1907. 

The fortifications are of massive stone 
and arise on three sides from the water 
of the lake. On the landward side there 
is a large moat. The whole practically 
constitutes an island which is reached by 
a causeway from the mainland. Construc- 
tion provided emplacements and embras- 
ures for two tiers of 128 guns, magazines, 
store-rooms, shops, kitchens, quarters for 
the men, and a well. - 


Assistant Secretary of War 
Plans Flights to Conventions 


Assistant Secretary Hanford MacNider 
of the Department of War, announced on 
August 30 that he will depart for Dayton, 
Ohio, on the night of August 31, from 
which point he will start on an extended 
air trip and will be away from Washing: 
ton until September 13, or later. 

From McCook Field, Dayton, he plans 
to fly to San Antonio, Tex., where he will 
participate in the dedication of a memorial 
auditorium erected by the State of Texas 
to the veterans of all wars. He has on 
his itinerary several American Legion 
State conventions in various parts of the 
country to which he plans to fly. 

His tentative itinerary is: San Antonio, 
Tex., September 3; Ardmore, Okla., Sep- 
tember 5; Niagara Falls, N. Y., September 
9; Welch, W. Va., Belmar, N. J., and Dela- 
ware Water Gap, September 9, 10, 11, and 
Clinton, Iowa, September 13. 


Phosphoric Acid Discovered 
To Increase Alfalfa Crops 


The Department of Agriculture reports 
that after prolonged experiments with al- 
falfa at the United States Yuma field sta- 
tion at Bard, Calif., it has found that 
phosphoric acid, applied in the form of 
acid phosphate, increases the yields of :al- 
falfa sufficiently to render its use very 
profitable. 

The argicultural area of the Yuma Rec- 
lamation Project, approximately 110,000 
acres on both sides of the Colorado River 
in California and Arizona north of the 
Mexican line, has been built up largely 
around the alfalfa hay and alfalfa seed 
industries. The Department says these 
crops are the backbone of the farming 
operations there. The decline in the yield 
in recent years aroused the concern of the 
farmers and the Government under the 
tests of phosphoric acid as fertilizer. As 
between the 16 per cent and 44 per cent 
acid phosphate, the Department says, there 
is little preference. 


Bolivian Mails and Wires 
Lezsed to British Company 


Acceptance of a contract, subject to its 
subsequent approval by the Bolivian Con- 
gress, which provides for transfer of the 
administration of the Bolivian postal, tele- 
graph and radio services to the Marconi 
Wireless Co., Ltd., of London, has been 
decreed recently by the president of 
Bolivia, according to a report from the 
American Charge d'Affaires, at La Paz, 
made public by the Department of Com- 
merce. 

The transfer, as provided in the con- 
tract, is for a period of 25 years. The 
specific terms of the contract have not 
yet been made public in Bolivia, the re- 
port states. 


Insect Control Studied. 

Dr. M. Hollrung, professor of plant 
pathology of the Halle University and 
one of the great teachers of Germany on 
the subject of plant enemies, has been 
visiting the Bureau of Entomology, De- 
partment of Agriculture, to inspect the 
work being done on insect control by the 
United States. 
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Relief Association of Railroad Held 
Not Entitled to Exemption of Taxes 


Appeal of Philadelphia and Reading Relief As- 
sociation for Redetermimnation of Defi- 
ciency Is Refused. 


APPEAL of PHILADELPHIA & ReapING RELIEF 
Ass’n., Boarp or Tax Appeats No, 5620. 
The Appeal of the Rhiladelphia & Read- 

ing Relief Association from the determina- 
tion of a deficiency of $19,884.52 in income 
and profits taxes for 1919 and 1920, pre- 
gents to the Board of Tax Appeals the 
following issues: 

1. Whether the petitioner is an “associa 
tion” within the meaning of section 1 of 
the Revenue Act of 1918, and therefore, 
subject to the income and profits taxes 
imposed upon corporations. 

2. Whether the petitioner is exempt, 
under the provisions of subdivisions (3), 
(6), or (10) of Section 231 of the Revenue 
act of 1918 and subdivision (a) of Section 
804 of that act, from income and profits 
taxes. 

3. If the petitioner is not exempt from 
income and profits taxes under the 
visions of the statute referred to in issue 
(1), is the nature of its organization and 
the business carried on by it such as to 
bring it within the definition of the term 
corporation, as that term defined in 
Section 1 of the Revenue act of 1918, there- 
by making it object the profits taxes 
imposed by Section 301 of that act? 

4. Whether the 
the petitioner by the Philadelphia and 
Reading Railway and the United States 
Railroad Administration during the taxable 
years in question represent property ac- 
quired by gift, within the purview of Sec- 
tion 213 (b) (3) and Section 233\(a) of the 
Revenue act of 1918, and, therefore, are to 
be excluded in computing petitioner's gross 
income. 


pro- 


1s 


to 


amounts contributed to 


Purpose of Organization 
Is Cited In Opinion 

5. Whether, in computing its taxable net 
income, petitioner is entitled, under the 
Provisions of Section 234 (a) (11) of the 
Revenue act of 1918, to a deduction repre- 
senting reasonable net additions (not 
quired by law) to its reserve fund for the 
protection of its members. ’ 

Findings of Fact—Petitioner, a volun- 
tary unincorporated association, with its 
principal office at Philadelphia, was origi- 
nally organized in 1888. Its membership, 
aim, obfect, and purposes was stated in the 
governing regulations to be as follows: 

“The ‘Philadelphia and Reading Relief 
Association’ is an association composed of 
employes of the Philadelphia and Reading 
Railroad Company, or its successors, and 
of its or their affiliated, controlled and 
leased lines, which companies and the com- 
panies operating said lines are hereinafter 
designated as the ‘Associated Companies’, 
in the executive charge of a superintend- 
ent, whose directions in carrying out its 
regulations are to be complied with, sub- 
ject to the control of an ‘Advisory Com- 
mittee.’ 

“The object of this association is 
establishment and management of a fund 
to be known as the ‘Relief Fund’, for the 
payment of definite amounts members 
of the association, when, under the regula- 
tions thereof, they shall be entitled there- 
to, by reason of disablement from acci- 
dent, sickness or-other cause, and, in the 
event of their death, to their relatives, or 
other beneficiaries specified in their appli- 
cations for membership thereafter 
designated in acocrdance the said 
regulations.”’ 

During the years 1919 and 1920 the mem- 
bership of the association was 
of :uch employes of the Philadelphia 
Reading Railway Compan) to 
the Philadelphia and Reading Railroad 
Company, and its affiliated companies and 
or of the United States Railread Adminis- 
tration operating the lines of the Phila- 
delphia and Reading Railway Company, 
who, through their voluntary applications 
and compliance with the governing 
ulations, became entitied to all the 
fleges and benefits of membership, and 
such other persons who had been contin 
uously in the service of one or more of the 
associated companies for a period of three 
years immediately preceding the termina- 
tion of their employment by said 
panies, and who, at the time of termina- 
tion of their employment, had been mem 
bers of the association for a period of three 


Beads When Strung 
Are Held Unfinished 


Jewelry in Decision 
Customs Court Upholds Rul- 
ing of Appraiser in Appeal 
Made by Importers 
In Chicago. 


re- 


the 


to 


or 


With 


composed 
and 


successor 


reg- 


priv- 


com- 


The United States Customs 
New York, in overruling a 
son Pirie Scott & Co., of 
the collector’s assessment 
tain crystal beads, 
lace length 

On entry, the merchandise in question 
Was assessed as unfinished jewelry, at the 
rate of 80 per cent ad valorem under para 
graph 1428, tariff act of 1922. The im- 
porters protested against this classifica- 
tion, claiming duty under paragraph 1403 
of the same act, as beads, at 35 per cent 
ad valorem, or beads in imitation of 
precious or semiprecious stones at 45 per 
cent ad valorem, or under paragraph 1429 
as precious or semiprecious stones cut but 
not set, suitable for use in the manufac- 
ture of jewelry, at 20 per cent ad valorem. 
Judge Sullivan, in concluding his opinion 
against the importers, states: 

“T. D. 40097 was our decision 
Keer, Maurer case, G. A. 8770, 45 
Dec. 399, wherein we held certain grad 
uated amethyst, rock crystal, and topaz 
beads, separated from each other’ by 
smaller graduated beads of different color 
strung on silk string of the same 
as the larger beads in the string—each 
string being in necklace’ length—and 
which after importation were merely re 
strung and clasps attached, were properly 
dutiable unfinished jewelry at 80 per 
cent ad valorem under paragraph 1428 

“It will be seen, therefore, that the ap- 
praiser's report, instead of indicating er- 
ror in the collector's decision in this case, 
tends to substantiate its correctness. The 
protest overruled.’ 


(Protest 96901-G-67995) 


Court at 
protest of Car- 
Chicago, affirms 
of duty on 
loosely strung, of neck- 


cer: 


as 


in the 
Treas 


color 


as 


years. .Membership in the association of 
former employes was limited to the priv- 
ilege and for the purpose of contributing, 
according to the regulations, to the mini- 
mum death benefit, contributed f by 
them for the last year of their employ- 
ment, or to any smaller amount. 


for 


Prescribed Form of 
Application is Given 

Membership in the association and par- 
ticipation in the benefits of the relief fund 
thereof are based upon an application by 
the proposed member, in the form pre- 
scribed by the regulations, approved by 
the superintendent of the association, and 
upon certificate of membership issued by 
him to the applicant. The prescribed 
form of application contains, (1) an agree 
ment upon the part of the applicant to 
be bound by the regulations of the as- 
sociation, (2) an agreement that the com 
pany by whom employed shall ap- 
ply as a voluntary contribution from an; 
wages earned by him under such employ- 
ment, from benefits that may there- 
after become payable to him, a _ certain 
amount per month according to the rate 
prescribed by the regulations for persons 
the same class, (3) the designation 
applicant of the beneficiary or ben 
ficiaries to whom the death benefit is pay- 
able, (4) the disposition to be made of the 
death benefit in the event that the person 
designated the beneficiary 
beneficiaries shall not be living or shall 
be incapacitated for executing the requisite 
receipt at the time of the applicant's 
death, (5) an agreement that the applica 
tion, when approved, shall not be avoided 
by any change in the character of the 
applicant's service, or locality where ren- 
dered; that any change in the amounts 
to be contributed to the relief fund, which 
the applicant may thereafter consent to. 
shall be appropriated from his wages; anu 
that the agreement covering the appro- 
priations from his wages of his monthlv 
contributions to the relief fund shall 
stitute an assignment in advance 
employers, in trust, for the purposes 
the association, which assignment shall 
have precedence over any other assign- 
ment by the applicant of his wages, or of 
any claim upon his wages on account 
liabilities incurred by him, (6) an agree- 
ment by the applicant, for himself, and 
those claiming through him, to be bound 
by the regulations providing for final and 
conclusive settlement of disputes by refer- 
ence to the superintendent of the asso- 
ciation, and an appeal from his decision 
to the Advisory Committee, (7) the ap- 
plicant’s certificate that he is correct and 
temperate in his habits; that he is un- 
aware of the existence of any injury 
disease, constitutional or otherwise, which 
will tend to shorten his life; and that 
he in good health and able to earn a 
livelihood, and (8) an agreement by the 
applicant that any untrue or fraudulent 
statement made him to the medical 
examiner, or any concealment of the facts 
in the application, or his resignation from 
the service of his employer, or his relief 
from employment and pay at the pleasure 
employer, shall, except as other- 
provided in the regulations, forfeit 
his membership in the association, and 
all benefits, rights and equities arsing 
therefrom, except that his leaving the 
service shall not, in absence any 
other causes of forfeiture, deprive him 
of any benefits to payment of which he 
rhall have previously become entitled by 
reason of accident sickness occurring 
while in the nor of the right to 
continue his membership in respect of 
death benefit only, as provided in 
regulations. In the case members 
terminating their service with any of 

sociated companies, who desire to con- 
tinue their membership in of the 
death benefit after termination service, 
a supplementary application was executed, 
which merely provided for the continuance 
of his membership in the association, but 
only with the privilege and the pu 
pose of contributing, according to the regu- 
lations, to the minimum death benetit 
contributed for by him for 
last year of employment, 
smaller amount, and an 
the part of the applicant 
in advance, in cash, to the 
of the association, such sums as may be 
required theretor by the regulations. The 
certificate of membership in terms as 
follows: 
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Membership Certificate 
Included in Record 


Philadeiphia 
ciation 
Certificate No. 
Office of the Superintendent 
Philadelphia, Fa. 


and Reading Relief Asso- 


This certifies, That 
employed by the mem- 
berf of the Philadelphia and Reading Re- 
lief Association, and is entitled to the ben 
efits provided by the Regulations the 
said association (which Regulations are 
hereto annexed, and which, together with 
any other Regulations of the said associa 
tion that may hereafter be adopted as 
therein provided, are hereby made a 
of this certificate) for a member 

class. 


Dept., Ete. 


is a 


of 


part 


of the 


Div. 


Supt. of the Philadelphia and Reading 
Relief Association. 
Members are classified according to the 
amount of their regular pay month, 
as follows: 


per 


First Class—Those 
than $385 per month. 

Second Class—Those receiving more than 
$35 per month and not more than $55 per 
month. 

Third ¢ receiving more than 
$55 per month and not more than $75 per 
month. 

Fourth Class—Those receiving more than 
$75 per month and not more than $95 per 
month 

Fifth 
$95 per month 

Any member may, at any time, 
medical examination, change 
lower than that determined 
Any member, not over 50 years of age, 
whose advanced, may, upon pass 
ing a medical examination, 
enter a class higher than that in which 
he has been contributing provided the 
class which he enters is not higher than 
that determined his advanced, pay. 

A person's membership in the Associa- 


receiving not more 


lass-—-Those 


Class—Those receiving more than 
without 
to a class 


by his pay. 


pay is 


satisfactory 


by 
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tion ceases and determines as soon as he 
voluntarily leaves the service of that one 
of the associated companies by 


which he is employed or is furloughed, sus- 
pended, relieved, or discharged therefrom. 
Membership, however, may be retained 
during absence from service by reason of 
furlough or suspension for a period of not 
longer than nine months, provided the 
member shall return to service or duty at 
or before the expiration of such period, or 
upon recovery from disability then existing, 
which shall have commenced during time 
contributed for in advance. Also, member 
ship may be retained upon voluntary termi- 
nation of service, under conditions already 
outlined. 

During the two years under considera 
tion, the total number of employes of the 
associated companies, and-or of the United 
Railroad Administration operating the lines 


or more 


Redetermination of Tax Deficiencies 
Granted Amalgamated Sugar Co. 


Board of Tax Appeals Reverses Finding by Com- 
missioner of Internal Revenue. 


Herewith is continued the full tert 
of the.opinion by the Board of Tax Ap- 
peals, granting the petition of the 
Amalgamated Sugar Co., of Utah, for 
a redetermination of its tax returns 
for the vears ending February 
28, 1918 and and the setting aside 
of deficiencics of $210,810.56 and $5,- 
453.23. In the first of the 
cision, printed in the of August 
30, the Board reviewed the petitioner's 
method of accounting and contracting 
for sales, and cited sereral decisions 
sustaining contentions made in the 
petition to set aside the findings of the 
Commissioner of Internal Revenue, In 
the section immediately following are 
given the conclusions of the Board and 
full concurring opinion. 


The tea 


fiscal 
1919 
section de- 


issue 


the tert of a 


t continues: 

But concluding as we do that title to the 
sugar left the seller contemporaneousl) 
with the execution of the contract, we re- 
peat for the purpose of emphasis that this 
is but when we 
called upon the taxpayer's 
accounting system and say whether it 
clearly reflected income. The uniform un- 
questioned practice of the taxpayer was to 
regard these as reflecting in 
come Its customers regarded them 
ts balance sheets treated the price among 
This is a consistent basis for 
think it may not be denied 
not definitely incor 
remained in the 


consideration are 


to upon 


one 


pass 


contracts 
so 
lis assets. 
accrual and we 
on the questionable if 
rect ground that title 
seller. 

The petitioner is entitled judgment 
on all the raised, except that 
to the invested capital the of the pre- 
vious year should be .treated in accord- 
ance with section 1207 of the Revenue 
Act of 1926. 

Order of redetermination will be entered 
on 20 days’ notice, under Rule 50. 

Concurring Opinion Given. 

Phillips, coneurring: It is a basic prin- 
ciple of the law of sales that, regardless 
of the purported intention of the parties, 
no title can pass unless the subject of the 
sale is ascertained. In Kimberly v. Patchin, 
19 N. Y. 330, it is said: 

“It is a 
thorities, 
called a rule 
that in order 
to transfer a 
another, the thing 
tained.” 

The Uniform Act, enacted into 
law in several States and asserted to be a 
codification of the common law e@x- 
pressed in the decisions of the majority of 
the State courts, provides: 

17- 


to 
issues as 


tax 


ruie asserted in many legal au- 
whtch may be quite as fitly 
of reason and logic of 
to an executed sale, so 
title from party to 
sold must be ascer- 


but 
as 
law 

law, 


as one 


Sales 


as 


“Section Where there is a contract 
unascertained no property 
in the goods is transferred to the buyer 
unless and until the goods are ascertained, 
but property in an undivided of 
certained goods may be transferred 


provided in section 6 


to sell goods 


share as- 


as 
“Section 6—* * * the case of fun- 
may of an 
undivided share of a specific mass, though 
purports to sell and the buyer 
definite number, weight or meas- 
of the goods in the mass. * * *” 
Precedents Are Cited. 
293-295, it is 
‘Where the sale is of a 
cific the constituents 
kind, 
coure, 


In 


gible goods, there be a. sale 


the seller 
to buy a 
ure 


said 

part of a 
of which 

value, 
*- ct * 


In 35 Cye 
spe- 
mass 
identical in 
tion of 
general rule and that 
supported by the weight 
that when the constituents of the 
mass of the same kind, quality, and 
value, the property in any portion thereof 
will not pass by a contract or sale unless 
the portion has heen identified by separat- 
tion On the other hand, there is a line 
of well- considered cases in which the in- 
tention of the parties is regarded as the 
controlling factor, and the rule is laid down 
that, although the goods have not 
been separated from the mass, the prop- 
erty therein will pass if such was the in- 
tention of the parties, * * * 

“The contract of may relate to 
goods of a particular description, but not 
part of a specific mass “6 Under 
such contracts the property in the goods 
does not pass to the buyer until there has 
been appropriation of specific goods to 
the contract.” 

In Hateh v. Oil Co., 
Supreme Court said: 

“Sales of goods not specified stand upon 
a different footing, the general rule being 
that no property in such goods passes un- 
til delivery, because until then the very 
goods sold are not ascertained.” 

Granting the most liberal interpretation 
possible to the so-called ‘‘elevator 
which hold that title to fungihle goods 
may pass without separation from the 
mass of which they are a part, neverthe- 
le it seems necessary that to constitute 
2 sale there must be some specification of 
identification of the particular mass of 
which the goods sould are a part; otherwise, 
we have merely a sale of goods by descrip- 
tion which may be performd by delivery 
from any source of the goods -iescribed. 

Finds Sale Made on Description. 

An examination of the findings of facts 
leads me to the conclusion that in the in- 
stant appeal we have a sale of goods by 
description, which sale could be performed 
by delivery from any source, and that the 
contract, so far as the findings show, did 
not relate to any specified mass from 
which the subject of the sale was to be 
taken Certainly the contract does not 
itself refer to any specified goods or mass 
of such goods. It appears that, at the 
time of the sale, the seller did have at 
hand sufficient goods to perform the con- 
tract, but so far the purchasers are 
concerned there is no showing that they 
were awage of this fact or contracted with 


are 
selec- 
The 
which seems to be 
of authority is 


quality, or 


18, unnecessary 


even 
are 


sold 


sale 


100 U. S. 124, the 


cases,” 


as 


Transfers 
of Titles 


} companies; income or profit derived from 


of the associated companies, was approxi- 
mately 38,000. During the same years the 
membership in the association fluctuated 
between 23,000 and 25,000, of which ap- 
proximately 1,000 were former employes of 
the associated companies who had volun- 
tarily terminated their services and who 
had retained their membership in the As- 
sociation for the purpose of the death bene- 
fit only. 


Funds Were Raised 


By Various Means 

The relief fund from 
are paid is formed by contributions from 
employes of the several associated com- 
panies, who are members of the 
ation; appropriations, when necessary, 
make up deficits for benefits to their own 
employes respectively, by the respective 


which the benefits 


associ- 
to 


reference 
parties 

was part 

wherever 


to 
had 
of 


with 
if the 
sold 
seller, 
sufficient sale of 
such sugar, but 
called upon to 
there no 


thereto or 

such goods. Possibly, 
argued that the sugar 
the stock owned by 
situated, this might be a 
a pro rata portion of all 
upon this point we are not 
express our opinion, since 
showing that the contract was made by 
the parties with reference to such owner- 
ship. Apparently the purchasers did not 
know or care whether they were purchas- 
ing a part of any sugar then in the posges 
sion of the seller or sugar thereafter to be 
acquired by it 


reference 


the 


Is 


The legal effects which foliow a sale by 
description are different from those where 
identified goods For example, 
where a description is the means provided 
for identifying the goods which are the 
subject of the contract, if the goods are not 
like the description no title passes through 
the parties purported to make an executed 
sale On the other hand, if the parties 
purport to make an executed sale and the 
goods are identified as heing those to which 
the contract related, title would pass even 
though the goods do not meet the descrip 
tion In the present instance, what would 
the situation have been if it had developed 
that the sugar owned by the scller at the 
time the contract was made did not meet 
the description in the contract? I can not 
believe that the courts would say that the 
contract had reference to the sugar owned 
by the taxpayer and that title passed be 
cause of that fact. Rather am I inclined 
to believe that they would hold that the 
contract referred sugar by description, 
that it had reference to what in 
the hands of the seller, and that the seller 
was bound to deliver, not a portion of his 
stock on hand, but sugar of the grade re- 
quired by the contract. 

There has been no citation of any au 
thority tending to show that title can 
pass to good which are not either specific 
or part of a specified mass. On the con- 
trary, in each case cited the mass from 
which the goods were to be taken 
specified. In Kimberly v. Patchin, supra, 
6,000 bushels of wheat were sold from two 
piles containing a greater quantity. In 
that case the court said: 

“Where the quantity 
mass from which it is to be taken 
specified, the subject of the contract 
thus ascertained, and it becomes a possible 
result for the title to pass, if the sale is 
complete in all its other circumstances.’ 

But in the instant case the general mass 
from which it is to be taken is not speci- 
fied. 


are sold 


to 


no was 


was 


and the géneral 
are 
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Decisions in Other Cases Cited. 
Mackellar v. Pillsbury, 48 Minn. 
Ww. the court thus states 


In 
51 N. 
case: 

“Cottrell had then on hand in this ware- 
between 15,000 and 15,000 Brazilian 
barrels, and * * * he executed to plain- 
tiff's ETA SHR CMF SHR CMF SHR RD 
tiff a bill of sale of 12,384 of these barrels. 

In Gourd v. Healy, 206 N. Y. 423; 99 N. 
IX. 1999, the goods sold were identified 
part of a larger quantity in the cellars of 
Schroeder & Schyler, Bordeaux. 

In Poperty, Allis, 11’ U. S. 363, 
preme Court said 

“When the subject-matter of a 
not in existence, not ascertained at the 
time of the contract, an undertaking that 
it shall, when existing or ascertained, pos- 
sess certain qualities, is not a mere war- 
ranty, but a condition, the performance of 
which is precedent to any obligation 
the vendee under the contract; 
the existence of those qualities being part 
ef the description of the thing sold 
comes essential to its identity, * * 

In American Hide & 
Chalkley & Co., 101 Va. 458: 44 S. E. 705, 
the question was whether title to certain 
hides had passed so that the plaintiff could 
maintain an action for the sales 
must for damages for breach 
contract. The court said: 

“The contracts were for the sale of non- 
specific hides, being agreements merely to 
sell hides of a particular description. But 
the specific hides upon which the contracts 
were to operate had not been agreed upon, 
and the rule in such case is that the prop- 
erty in the goods does not until an 
appropriation of the specific goods has 
been made, with the assent of both seller 
and buyer.’ 

It did not appear 
at the time of the sale the seller had on 
hand sufficient hides to fill the contract, 
nor does the court inquire. Whether the 
hides were on hand makes no difference, 
for the contract was with reference to hides 
of a certain description and not hides of a 
certain ownership, and so in the instant 
case. 
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or 


upon 
because 
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Leather Co. v 


price or 
of the 


sue 


pass 
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Rule of Sales Said to Apply. 


In the instant does not appear 
where the contracts were consummated 
where the goods were located which it 
is claimed were sold. Under these circum- 
stances, we might be justified in applying 
to the contracts the most unfavorable con- 
struction possible under the laws of any 
State, but it seems preferable to make 
use of those principles of the law of sales 
which have most general application 
throughout the United States. The gen- 
eral rule, as 1 conceive it, is laid down 
in Kimberly v. Patchin, supra, and in An- 
derson v. Read, 106 N. Y. 333; 13 N. E. 
292, where the same court says: 

“The other fact is that there is in the 
contract no specification, identification or 
description of the particular property sold. 
It was simply 1,000 tons of superphos 
phates Where the goods were is in no 
way designated or intimated. They might 
have been in Europe; New York, Georgia, 
(as was the truth), not in esse, and 
still every word of the contract have full 
significance. How is it possible to say 
that the title to any particular super- 
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investments of the moneys of the relief 
fund; and such other contributions, gifts, 
or legacies as may be made to the asso- 
ciation for the use of said fund. 

Contributions are made by the members 
monthly in advance, at the following rate: 

First class, $0.75 per month. 

Second class, $1.50 per month. 

Third class, $2.25 per month. 

Fourth class, $3.00 per month. 

Fifth class, $3.75 per month. 

After a member has contributed in one 
or more.of the foregoing classes for a total 
period of 21 consecutive years, the amount 
of his monthly contribution, in any class 
for which he may thereafter contribute, is 
two-thirds of the monthly contribution for 
such class, but the reduction applies only 
to members who continue in the service 
of one or more of the associated companies 
and is not applicable to contributions for 
additional death benefits. 

The rate per month of contributions for 
death benefit only, additional to the death 
benefit of a member's class, is determined 
by the age of the member at the time of 
taking the additional death benefits, 
follows: 

For each additional death benefit of the 
first class, for «a member not over 45 years 
of age, thirty cents; over 45 and not over 
60 years of age, forty-five cents; and over 
60 years of age, sixty cents. Contributions 
for additional death benefits of the second, 
third, fourth, and fifth classes, are deter- 
mined by multiplying the rates prescribed 
for additional death benefits of the first 
class by 2, 3, 4, and 5, respectively. 

Under date of November 18, 1896, the 
board of directors of the Philadelphia and 
Reading Railway Company adopted the fol- 
lowing resolution: 

“Whereas, The Philadelphia 
ing Relief Association 


as 


and Read- 
is composed of em- 


phosphate passed to the vendee when there 
is no description identification of it to 
be found in the contract, any refer- 
ence to it therein made? Suppose the ven 
dors had had 1,000 tons of the goods in 
their factory in New York. and that after 
the signing the contract, a fire had 
totally destroyed the factory and its con- 
tents, who would have had to sustain the 
of such goods; Is there the least 
ground for claiming that the vendees must 
suffer it. Make the same supposition, but 
place the goods at Atlanta, and the same 
question arises and the same answer must 
he given. As is said by Comstock, J., 
in Kimberly v. Patchin (19 N. Y. 330, at 
333): ‘It is not only legally but logically 
impossible to hold property in such thing 
unless they are ascertained and distin- 
guished from all other things, and this, 
I apprehend, is the foundation of the rule 
that, on a sale of chattels, in order 
pass the title, the articles must, if 
delivered, be designated so that posession 
can be taken by the purchaser without 
any further act on the part of the seller.’ 
This was said in a case where the ques- 
tion arose as to the transfer of title to 
a quantity of grain, a part of a larger 
quantity in a warehouse, which was 
designated and identified, and this court 
held the title passed on the execution 
the contract. But when a quantity of 
oil was sold out of a stock consisting of 
different large quantities in different cis- 
terns, and at various warehouses, and the 
note of sale did not express the quality 
or kind of oil sold, or the cistern or ware- 
house from which it was to be taken, andj 
the purchaser did not even know where 
the particular oil lay which was to satisfy 
the contract, the court held the title did 
not (White, Assignee v. Wilks, 5 
Taunt. 176), and that case is cited with 
approval in Kimberly v. Patchin (supra.)” 

Opinion Quoted on Sale of Corn. 

In Davis v. Budd, 60 Iowa, 144; 14 N, 
W. 211, where the contract involved the 
sale of corn of a certain description, the 
court said: 

“The question presented is as to whether 
the corn which the defendant had on 
hand to the amount of 1.600 bushels, 
the amount called for by the contract, 
was held from May 20 to July 20 at the 
plaintiff's risk, so far as damage from 
heating was concerned. In considering 
this question we shall assume, as the evi- 
dence tends to show, that there was no 
lack of care on the part of the defendant. 
But conceding that he bestowed 
care, we have to say that we think that 
the risk was not on the plaintiff. The 
contract is executory. No sale of corn took 
place. The defendant seems to think other- 
wise. His defense must be regarded as 
based upon the theory that, though the 
contract does not call for a specific lot 
of corn, nor part of a specific mass, the 
fact that he had a mass of corn on hand 
of over 1,600 bushels, the amount called 
for, and of the requisite quality, and 
offered to make a delivery of 1,600 bushels 
from the mass, had the effect to transfer 
to the plaintiff the title to that amount, 
and to impose upon him all risk of dam- 
age to such corn from heating. 

“Whether, if the contract had called 
for a part of a specific mass, the title to, 
such part could under the circumstances 
be deemed to have passed, we need not 
determine. As tending to show that the 
title could not be deemed to have passed, 
see Scudder v. Worster et al, 11 Cush., 
973. As tending to show that it might, 
see Chapman v. Shepard, 39 Conn., 413, 
and Waldron v. Chase, 37 Maine, 414. 
Whatever the true rule may be upon this 
question, it seems to he conceded that 
title to part of a mass does not pass be- 
fore severance, unless the contract relates 
specifically to such mass. 

“In the case at bar the contract called 
merely for corn of a specific quality, and 
could be performed by the delivery of any 
corn whatever of such quality.” 


Unless we are to read into the findings of 
fact something which is not there, and say, 
because the seller had on hand a sufficient 
quantity of goods to perform his contract, 
that it necessarily follows that the contract 
related to those goods which were on hand, 
regardless of the knowledge or intention of 
the buyers, we must hold that there was no 
sale of any specified goods, or part of any 
specified mass of such goods, and that no 
title passed. 

On the facts stated it is impossible to 
distinguish the contracts of sale here in- 
volved from those occurring daily where 
goods are sold for future delivery, the con- 
tracts being entered into without regard 
to the source from which the goods are to 
come or to the ownership or lack of owner- 
ship of such goods by the person who 
“sells.” 

I am satisfied, however, that the tax- 
payer has established an accounting prac- 
tice which was consistent and reflected its 
income. Where such is the case, legal 
theories,;should not be applied to a point 
where,’ ih such a case as we have here, it 
becomes necessary for the taxpayer to de- 
termine at his peril when legal title passes 
under each contract into which he may 
have entered. The refinements of the law 
must sometimes givé way to practical con- 
siderations, and this I conceive to be the 
intent of Section 212 (b) of the act. 

Thé instant case impresses me as proper 
for the application of the section, and I 
therefore concur in the result which has 
been reached. 
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ployes late of the Philadelphia and Read- 
ing Railroad Company, who will until fur- 
ther notice be continued in the service of 
the Philadelphia and Reading Railway 
Company, 

“And whereas, the operation of the said 
association has been to the mutual ad- 
vantage of the company and of the said 
employe, and therefore the association as 
how constituted should, in the opinion of 
this board, be continued: 

“Now therefore, resolved, that the Phila- 
delphia and Reading Railway Company 
will assume all expenses of clerk hire, 
office room and all charges for stationery, 
@tc., required in the conduct and manage- 
ment of the Philadelphia and Reading Re- 
lief Association, leaving the fund liable 
only to legitimate demands to be made 
upon it and will facilitate in every way, 
without charge therefor, the investment 
and handling of the fund from time to 
time, for the benefit of the Relief Associa- 
tion, and will contribute to said fund to 
the amount of 5 per cent, of all sums 
paid by the employes, such contributions 
to be made by the Philadelphia and Read- 
ing Railway Company from time to time 
in accordance with the regulations of said 
Relief Association. 

“Resolved. That the President be au- 
thorized to make such payments from 
time to time as may be necessary to carry 
into effect the foregoing resolution.” 

Provisions similar to those contained in 
the above quoted resolution, except that 
they applied to the Philadelphia and Read- 
ing Railroad Company, had been incor- 
porated in the governing regulations of 
the asociation from time of its organiza- 
tion in 1888. The amounts contributed, 
under the provisions of that resolution 
and the regulations, by the United States 
Railroad Administration in 1919, and the 
Philadelphia and Reading Railway Com- 
pany and-or the United States Railroad 
Administration in 1920, were $14,575.30 and 
$15,324.52, respectively. 

Members are entitled, upon the 
tions prescribed in the governing 
tions, to the following benefits: 

First—Payments while disabled by acci- 
dent in the service of any one of the Asso- 
ciated Companies for each day during a 
period of not longer than 52 weeks, at the 
rate of $0.50 per day for a member of the 
first class, and of greater amounts for 
members of the other classes, in propor- 
tion to their contribution After the ex- 
piration of the period of 52 weeks, for dis- 
ability due to accident while in the service 
of any one of the Associated Companies, 
one-half of the rate to which any member 
shall have heen entitled during such period, 
so long as such disability shall continue, 
or until he shall be offered some employ 
ment in the service suitable to his capacity 


condi- 
regula- 


at the time of employment. 
Second—Payments while disabled by 
sickness or by injury other than accident 
in such service, for each day after the first 
seven days of such disability, and for a 
period not longer than 52 weeks, at the 
rate of $0.40 per day for a member of the 
first class and of greater amounts for the 
other classes, in proportion to their con- 
tributions; provided, that if the disable- 
ment for sickness continues for a period of 
at least three weeks, the benefits date from 
and include the first day of disablement. 


Third.—A payment, on death of a mem- 
ber from accident or other causes, occur. 
ing during time for which he has con- 
tributed, or while receiving disablement 
benefits, or during a month in which he 
has recovered from disability, of $250 for 
a member of the first class, and of greater 
amounts for the other classes, in pro- 
portion to their contributions. 

The regulations of the Association pro- 
vide that the superintendent thereof shall 
be appointed by the first vice president of 
the Philadelphia and Reading Railroad 
Company, or by such other officer as may 
from time to time be designated by the 
Railroad Company, or its successors. The 
superintendent has general charge of all 
the business pertaining to the Association; 
certifies to the correctness of all bills and 
sends them for approval to the chairman 
of the Advisory Committee; and employs, 
with the approval of the chairman of the 
Advisory Committee, such employes as 
may be necessary for the proper conduct 
of the business of the Association. All 
questions of whatever character, arising 
in any manner, or between any parties 
in connection with the Association, or the 
operation thereof, are submitted to the de- 
termination of the superintendent of the 
Associaion, whose decision is final and 
conclusive thereon, subject to the right of 
appeal to the Advisory Committee. 

The advisory committee, which under 
the regulations has general supervision of 
the operations of the association is com- 
posed of the first vice president of the 
Philadelphia & Reading Railway Company, 
or such other officer as the railway com- 
pany may designate, as an ex-officio mem- 
ber and chairman, and 18 other members, 
eight of whom are appointed by the board 
of directors of the railway company, and 10 
elected by the contributing members. In 
order to elect the members of the advisory 
committee who represent the contributing 
members, the territory served by the as- 
sociated companies is divided into 10 
groups and the members employed in each 
of said groups elect one of their number 
to act as their representative on the said 
committee. 
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tion. 


Where contributions of members of an association are made upon monthly basis, 
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29¢9 


Index Page Cor. A. 


FARMERS’ 


ORGANIZATIONS: And Like Mutuals. 


Where the business of an association is analogous to a mutual life insurance busi- 


ness; held it cannot qualify as a “like organization,” 


such as those enumerated in Sec. 


231110), Revenue Act of 1918, and is not exempt from taxation thereunder.—Appeal of 
Philadelphia & Reading Relief Ass'n (Board of Tax Appeals.}—Index Page 2262, Col. 1. 
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unincorporated association, 


doing business under the general form 


and mode of procedure of a corporation, though having no capital stock, is subject to 
the profits taxes imposed upon corporations by Sec. 301, Revenue Act of 1918, unless 
otherwise exempt under the provisions of Sec. 304; and for purposes of computing 
profits taxes, its invested capital may be entirely computed under Sec. 326(a)(3), Reve- 
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. Zast Coast Delacroix, Belgian, trustee for the Repa- ; ‘ ‘ : Cereals 619 5% 97% > ete., ¢ > true . > cir- ; 7 
¢ Province of the Sumatra Eas ee ' an, s 1 e Repa slovaleis a har ‘i : axear > 135% 97° | ice, ete., and would be true under any cir ts ; ator 
to the Pr a is by far The results of the Shipping Board's in- Slovakian traders importing or exporting ss bursed by the Government. 



















h rations Commission on October 10, 1924 7, , : : Raw hides 197% soc : stances withou ‘ezard he prese 
in Northern Sumatra, whic : : » 1924. | through Trieste via Italian steamship lines 97% 89% | cumstances without regard to the present wy : , 
. » is restige as c ” . . ~_ “tes : . ms . 2e o+8 © oF . : th the depreciz rane 
the most developed part of the island and | vestigation follow in full as made public | These bonds are first-mortgage 5 per cent are indemnified in cash (paper lira) for the | Cotten 126% 216% 145% | freight’ war between the German and | | ‘ . ; ‘ vanetin _ nd oy on 
. . > ar August 2 : giv — ay . vs . 7 as been an increasing te . 
where are situated practically all of the | by the Board on August bonds given to secure payment of repara- | giference in freight to Bremen or Ham In August. 1924, the average freight | [telian railroads. Be. Dae creasing tendency on the 
nlantations for the Competition for the overseas shipments | tions, and are secured by a first-mortgage " ‘ Seri aiid 7 part of the farmers to place their savings 
important European pila ‘ ‘ ; Snte e : : Bag burg. (Shipments in American vessels are | Tate in Germany was about double the It has been demonstrated above that the rey : 
anerrt athher, tobacco. oil palms, tea, | of Austria, Czechoslovakia, Poland, Hun- | on all railroad property (fixed and movable) Q j ae ager t sis See 7 : ! in something stable. and they are, conse- 
growing of rubber, tobé E > ‘ hbori anit : entitled to the same indemnity by reason | prewar average, and yet our assistant competition between the German and sntly, making : : 
. ts All of the Sumatra gary, Yugoslavia and neighboring terri- | and on revenues. and guaranteed by the : . ‘ a gi . trade cc oa . ; ; : . = quently, making heavy purchases in agri- 
coffee and coconuts. 4 ‘ of Article V of the Treaty of Commerce a commissioner in Berlin stated in Feb Italian railroads for the export-import cultural mach si f i 
sisal production until now has been pro- are to be machinery of all kinds. 


: j ‘allrosds. shor and Navigation between the United States | Tuary of this year that the general level freight business of Central Europe is 
the the German and Italian railroads. Shortly ar . : : . a ; . ralgr , ‘ 
j 7 marketed by the trustee, and the proceeds | ang Italy, and the aforesaid Italo-German | of freight rates would probably have to | solely a fight between two rival railroads. 






’ . Jespi  s "reas activity 
duced by one very large concern, Despite the increased activity of the 


after the war, the Italian railroads, 


| 

> sterdam,” accord 
Sar ae coacut’ masecher.. This company | Which are owned and operated directly 
also controls a considerable part of the | by the Italian Government, reduced rail- 
duction of sisal in Java. The sisal pro- | Way freight rates on goods shipped tS 
aa 1 I neern in hoth Java and | Trieste, with a view to diverting Central- 
See BY this. con under the trade | European overseas freight from German 




















| 
tory has existed for some time between | German Government. They 
‘ 


. vo j ig , “reditor gov : French i e ar i 95 
ee immediately to the creditor gov- treaty.) aan a oe that the German rail Whatever, if any, benefits have resulted to | was a jee on aon 7 pid aa 
The company is managed by a board of | In retaliation, the German Railroad Com- aha : a oa ee to meet the repara- certain ports as a result.of this freight In 1915, France imported a total of 34,827 
18 directors, of whom 5 are chosen by the | P&NY on December 17, 1925, offered uncon- ais ene we nove ween eee ancidental ene metric tons of agricultural implements, 
German government, 4 by private share- | ditional rebates to all shippers using the } These average percentages alone do not The railroads are fighting for more freight | which came principally from the United 
: : ated holders, and 9 by the trustee for the | German railroads for imports or exports reveal the full extent of the grievances for the railroads, and it makes no dif- States and Canada, the former contributing 
Sumatra is suerte her sisal estate ports. Reparations Commission: 35 of the 9 may | Via Hamburg or Bremen. The rebate | of German domestic shippers. According ference to them who the shipper is, what 21,188 metric toms and the latter 5,180 
ee Soa Culture Com- The German State Railways were be German The chairman is a pointed equalized the railroad freight on such | to ® memoranda recently handed to the | the ultimate destination of the export | metric tons. During 1923, France im- 
owned by the ae Se eee haha part | powerless to make similar offers because | fo) ae Snevear ter us the Bells from | Shipments with the rate which would have Federal Ministry of Transport by the Ger- freight is, or under what flag the ocean ported a total of 42.050 ete tons, of 
pany and located = Ee st Province, is | of a restriction in the peace treaty against | zmong the four directors appointed by | been paid had the goods entered or left | man Foreign Trade Association, iron and | carrier sails, so long as it means more | which 26,700 metric tons came from " the 
ee neodecuon toward | changes in freight rates prior to 1925. shareholders. The General Manager is a | Europe at the ports of Trieste or Fiume, steel wares from Aachen to Basel and vice | freight to be carried by the railroad. United States and 8,493 metric tons from 
— a ar aes Frese are the orily | However, in conformance with the Dawes | German appointed by a three-fourths ma- | @nd *< cqualization for loss by exchange | versa pay 1.04 marks per 100 Kilograms One of the consequences of this railroad | Canada. French imports of agricultural 
pn eos ; Resell to have sisal production plan, Germany's railroads were turned jority of the board. and other expenses involved in obtaining pe rates against 2.85 marks normal fight is, that it is Cheaper to ship goods implements continued to increase in 1925 
ee over to the Deutsche Reichsbahn Gesell- There also Is a railway commissioner, | the rebate, an additional payment of 5 | German domestic rates; miscellaneous | from Central Europe to any given Ameri- | and reached the total of 47.515 metrie 


| 
| 
under way. schaft—German Federal Railroad Company | appointed by the foreign directors to repre- | per cent of the difference between the two | 200ds on the same stretch 1.51 marks vs. can 















































































d in Sumatra is derived 5.28 mark i p port via Hamburg, than to ship via tons, of which the United States con- 
e € smal non HE rors 4 : . aa = . ‘ é arus: 4 . é so 2 . ._" : . wh 9 og : 
The sisal pr oe . sual vlant botati- a corporation organized on September | cont creditors, who receives operating and | rates is rebated. a cathe * ane a ellaneous goods from lrieste, even though the shipment’s point | tributed 28,936 metric tons and Canada 
é 7 O°4 ; a , ¢ ; ter- - : ‘ . . Sche aus < . ‘eras . Tint ‘ : 

from the leaves Ms . ‘Agave Sisalana, and | 7” 1924 and which now operates tne Ger- | financial reports, and keeps a close watch The offer is only limited by the fixing | 9° ramp ie tettin and vice versa | of origin is nearer Trieste than it is to | 10,364 metric tons. In 1925 imports totaled 

eally known as soa gs The high quality man railroads. Of its ae 26,000.- | on operations, and has authority to de- | of a minimum rate of 2 pfennings per ton | ~* SERS VS) 010 MARKS. Hamburg. Since the railroad freight is | 36,190 metric tons, of which this country 

cn saeenert eee aa to be due to the wOU;000 sold marks, 11,009; Adtalele —_ mand any information necessary to satisfy | kilometer ($.00766 per ton mile) for ship Cost to Shippers Grows. the same (with the exceptions hereinabove | supplied 18,811 tons and Canada 9,707 tons. 

of the product is sal canara tee thee marks are in 6 per cent bonds given to him that interests of bondholders and of | ments of less than 19 tons and 1.5 pfen As a resuit, Geran eines have to pointed out) it is obvious that the ocean Imports during the first five months of 

ree a seArnre renarnati ~ ar : Ms se : . ‘ x as % aa AAs ¢ . : é s ers & ‘ ae oe 2 = a . 

superior methods wot Pe aee ~ wmacninen. | oo parations payments These bonds | the Reparations Commission are being pro- | nings per ton kilometer ($.00574 per ton | yay freight rates over 100 per cent, 350 freight thus becomes the deciding factor in }| 1926 amounted to 30,677 metric tons, which 

by means of the mo r eae Ae are ‘secured by a _first-mortgage on all tected, and who acts as advisor to the mile) for larger shipments. per cont and 256 wer cont. 4 “i vf determining which route is cheapest. was only 7,500 metric tons less than the 

The sisal is marketed in four & railroad property (fixed and movable) and | gq ral Manager ° } In the instances oe ees : total for 1925, and dicat ; 

pending upon the length of the fiber and | evenues : yes ened tee Sa Reductions Since. cited, higher than those demanded of their Phe ocean freights from Hamburg to a in Se ae a considerable 
Ss, gid If the German railways fail to yield the forei ; - 9 . : giv . e Uni States are increase in imports for the current year. 

the amount of stained or dirty strands, as The company must also pay to the rts cca ch did : Spee This rebate offer affects shipments to | f0"e!8n competitors. These cases are not | Siven port in th ae. cone See, Se The first fiv SE atone 1G 

, a eid Sirs cae Pei eee net revenue fixed as reasonable for repara- : Bie : -ritory, | exceptional, it is claimed, but are repre- | the average, somewhat lower than the | The rst five months of 1925 show a slight 
follows: ? aie Reparations Commission an annual trans- | tion purposes (1,000,000,000 gold marks an- | and from all Central European territory, sentative of other transit rates zranted o ocean freights from ‘Trieste to the same | increase in the total of exports of agri- 

Grade “A'’—Best grade fiber \eeted nee ee ee “¢? nually), this Commissioner will take over | including not only Czechoslovakia but Po- | |) goods to and from sii <dhber Salted. given port. There is no indication that | Cultural machinery from the United States 

dz i rross rr s Ss : : RE ° 4 ‘ a ¢ s é an} r pe s. 5 s é é : Ps a 
minimum length of three ore ee fib a oe on eae oot Aenoee porn pes oe the functions of General Manager and en. | land, Austria, Yugoslavia, Rumania — To a disi sted ot : this difference in ocean freights is exces- to France, while the exports to France 
containing no green or stained ers, | yield approximately 227,000,000 gold marks | tey into full control of the railways. The | Bulgaria among others. a disinterested observer it seems plain sive in view of the various elements to be | from Canada show a much greater in- 
dirt, etc annually, Failure to meet the payment present incumbent is Gaston Leverve So far as can be ascertained, there have ] that Central-European imports and exports | ‘ idéved k A hug oe the | crease. 

7 - ; - a : oe = wt. j x: " , a » . a4 s 7 ‘ < x é . Arise ¥ ae. 

Grae best grade, length | of interest and transportation tax to the | french, heen no reductions since that time. The | have profited at the expense of the German eer nae eng ee yp ihe aniniste - bh tire The peliketned ellmmene of imal dat 

are 4 selected and containing Reparations Commission, or to obtain the Have Sinking Fund following comparisons of freight rates on | 4nd Italian railroads and the German in- QtCS. AS Was Be ' I : : a sses nplements im- 
from 2 to 3 feet, : : net revenue fixed as reasonable by the : . i ilroads ar k land freighters, without any material : Port Differential Investigation (Vol. 1 Ship- | ported in 1925 were mowers, reapers, and 
no green or stained fibers, ee D: ] titles ul e Railway C | Paymenta om the aforesnit bonds are) the Garman and tates rallvoads co oo vantage to tl . il d "Ge ar ft cea ping Board Reports 61, 69): binders, which comprised 72 per cent of 

; awes plan, entitles th ailway Com- ‘ a SE ee roe a ‘epared by the ante 0 the railroads. On May 31 and 2 » 69): s, sed 72 p 
oye “jor grade, minimum aac ; made to the trustee from. gross receipts of | from a consular report prep 3 z 4 “ . 3 : 

Grade X”—Inferior 5} = uality with | ™!ssfoner, appointed by the trustees for the railroad company In addition oo the | American Consul at Bremen under date of June 1, 1926, a conference was held at It is obvious to the board that many ele- = — oe a ets 80 per 
length 3 feet, of deviating ” inace an the Reparations Commission, to take over 5 per cent interest BK tha bonde, acd-cee Deceinber oR 1995. Fiume between officials of the German ments, such as volume of traffic, competi cent during 1924, 73 per cent during 1922, 
mixture of stained and dirty : ? full control of the railroads. KORE RIGRinE Rand: Hise Der Wel aa as . Railroad Company and the Italian Rail- tion, distance, advantages of location, char- and 73 per cent during 1913. 

“ - gth 2 t . : 2 Ke en A e. “av : a view hatsi acter of tre > fr y oryvie : : > . 
Grade “Y"'—Inferior =" aa Rebates Are Offered. nually. Failure to meet these payments Bremen to Pragu i a Ways with a view to abolishing the com- | acter of traffic, frequency of service, and Buy Binders From America. 
-jating i md 4 oasis ; * onlay ae . . : i . . -eichsmarks per petitive rates ei - Vis Satine g ait 5 rs are . “}y “ons ‘e ae c 
3 feet, of deviating nae oa On Nov ember 7, 1925, Italy offered all | in any year out of receipts and reserves en- Amer ican cotton, 3 reichsmar per eee ates ae via Ge1 man or Italian others are properly to be con oo in There is only one important manufac- 
of stained and dirty fibers, a ( zechoslovakian traders importing or ex- | titles the railroad commissioner to as- | kilos. | y bain arxs per 100 kilos ae ; s, — t ue terminating the ap- | arriving at adjustment of rates as between | ¢ipe. of binders in France at present, and 
Some experiments have been made On | porting through ‘Trieste, a rebate on | sume full control of the railroads. and to BEOCHINSrY S100 teu eee : h ks ae a Ge ae ce eee aeEEs quite a large number of these machines 
. < ani ol ‘ ; ” - 2 " : . is 4.67 Ir smarks rates. 7 S ;, Bie . lesa cesta listo : : 
the production of abaca (manila bespiiegs4 freight equal to the difference in freight | demand payment of the accrued coupons General merchandise, 4.67 relic = Mo erg fight must be ended sooner or are imported. ‘There are two or three ¢ 
by the Handelsvereeniging Amsterdam, to Bremen or Hamburg. In retaliation, | or bonds out of controlled revenues pro- | Per 100 kilos. ater, but notwithstanding this and the 


but it is said that the small amount so 


The rate from Trieste to Prague is the | heavy losses sustained by both sides, the 
far produced has been inferior in quality 


same for all three commodities mentioned | négotiations ended fruitiessly. A later con- 


the German Railroad Company on Decem- vided by the German government. 


ber 17, 1925 offered rebates to all ship- The railroad company must also pay 


French companies which manufact 
Imports of of Farm binders on a small scale but thee ee 




















S not yet been able to put out a machine 
> »ypine Islands. e aris ‘ailroads for i 4 aie: Aan te ae ‘naa above. ference held in Berlin which was attended : - 
to the product of the Philip) pers using the German railroads for im- | annually. to the Reparations Commission us 7" 7 o a = sé b . cia that could compare with the American 
While the production of sisal in Java, | ports or exports via Hamburg or Bremen | a transportation tax averaging about 6 Bremen to Vienna—T 3 yaa oy ue ial and private representatives quipment ncrease binder. Most of the binders sold in France, 
as indicated by the exports, has remained | equalizing the freight with the rate whicli | per cent of the total gross receipts, esti- ‘ moichmarks Re . 05 nad 4 r “gs ae 5 Pere aLes also ended consequently, are being imported from the 
on about the same level during the past | would have been paid=had the goods en mated to equal approximately 227,000,000 American ere ei 3.05. idamiiees ake aa Italian government ae United States and Canada. The 5-foot cut 
b : : sa thee ‘ > NaOk Bias . he ini ti a se ita alte Machinery, 4.81; 4.31. é y declines to terminz reigz ‘ J i no 7 
few years, the production in Sumatra has | tered or left Europe at the ports of Trieste | gold marks annually. Machinery, 4 a aaey at Gas uaikae ee ae inate the freight | Purchases by Italy Nearly Double | binder is the one most commonly used 
increased tremendously. or Fiume, plus 5 per cent of the difference It will thus be seen that the German General merchandise, 4.48; 4.45. a: a : inless it is agreed that a line of de- oe 7 “e in France, 
ses ; between the two rates, but subject to a railways must indeed be operated in ac- It will be noted that the Italian freight marcation is fixed and all freight north of In Four-Month Period, Most of the threshers sold in France 
minimum rate of 2 Pfennigs per ton Kilo- | cordance with commercial principles in or- | rate on the American cotton from Trieste this line is directed to German ports while Report Shows are made by French manufacturers Eng- 
E \t’s Balance meter ($.00766 per ton mile) for shipments | der to meet the fixed expenses alone, un- | to Vienna is 23 — per — ie all ae ie the south of the line is di- F land up until the past few years dom- 
‘ se Fe . - Sis a3 = ss bas ee bout 60 cents per ton) lower than ne recte o Trieste. ans i . 
y of less than 10 tons and 1.5 Pfennigs per | less they are to be handed over to the | (abou ; ¥ ana Gk mer : ee : Italy's imports of agricultural machinery | inated the thresher market, but with the 
SI if ton Kilometer ($.00574 per ton mile) for | Reparations Commission. rate from Bremen to i + As hereinabove pointed out, American and implements during the first four | depreciating france, British manufacturers 
acral akon anil ie i The Italiz ‘ailways are i . | commodities, the rates are equal. importers and exporters shi ; fr : ; . : aa ae s : 

Of Tra e il ts Argoe Snapments, , — —_ apenee = hen ee a v4 a a Bremen to Lodz, Poland—Triest to Lodz. cae to Central Bu ao en from months of 1926 amounted to 11,294 metric | have gradually been forced to give way to 
traders not only in Czechoslovakia, but ae direc = Ry) ane ; a Samer ee chk heahen Saleh a = * — ss are | tons. almost double the 5,648 tons imported | the greatly increased local competition, 
ote : Rails rey nfs , , . av -ourse, ns > , y arks P s. a ? ns a rme ; a ; av _ 2 , » Bt 

eee — Hel also in Poland, Hungary, Austria, Yugo- | Which may, of course, pursue any policy ; (Reic oe ers as cud italien eleneaae aati t ——— in the corresponding four months of 1925, | Until today practically no English threshers 
‘ hie aes American co » ti, 2.00. . : ™ aes, B to the reduc- | crates a r “t jus -ece by e De- | are being sold. 
Slump In Cotton Prices eld As a result, the freight charges from | to the meagerness of the reports of opera- Machinery, 4.64; 6.71. tion in rail-freights. Satisfactory statistics Se ee T Z 
As 4 ‘ : 0 | bag . ee : ; ; hee eee far c a oe eae m ian partment of Commerce from Acting Com- lractors are becoming more generally 
Cause of Loss of Export Bremen to Prague are’now equal to the | tions issued by the Italian Minister in General mierchandise, 5.09; 6.92. or comparative purposes to determine the mercial Attache A. A. Osborne, at Rome used throughout France and, while there 
2 ‘ .an . > : ‘le é ac aa. 2h. s "ne, >. § A , we Cc d y 
l charges from Trieste to Prague; the | charge of Railways, it is rather difficult to In the case of Yugoslavian and Bulgarian | effect of the freight-war on the current The chief it a ease ss ‘ : , : es nie _ FE = Po Le oe * 
: | ’ Me : ri a BS ahowine lave Mame Tare 4 . ‘i , 
Surplus. charges from Bremen to Vienna equal the | Obtain statistics on the Italian railroads. | cities, the rates from Fiume are so low that | of shipments to and from Central Euro- ela ah * Se 5 a ain ae a Se ee . rs ; “ans =, which 
as . : 2 s . “ — ees daa : Pr owers #& ‘ arts, Cc ‘reas é ac ac °s, < RK - 
aA ee charges from Trieste to Vienna except on | but the statistics hereinafter given are, I | the German railroads have been unable to | pean territory are not available except in | ; er ance : se, Seep ye oi Ra peed, & 18 ene eee 
the world price of cot- ; . : ee SSCRE geass : . aR aes i the case of Czechoslovakis from 2,498 to 5,484 metric tons, and hay | tically dominated by American manufac- 
The rapid fall in th American cotton which is carried by the | think, sufficient for the purposes of this | meet them. re case of Czechoslovakia, . ; ; i. > 
1] bi the direct cause of a radical | ~“*™""\* . : : ° *oland—Trieste to Lodz tedders, rakes, and their parts, which ad- | turers. England also exports a, fairly 
a — ; t's balance of trade, the | Italian railroads for about 60 cents pei ag ae , ; : , Bremen to Lodz, dee os Eo aEeeers . Shipments Held Normal. vanced from 916 tons in the first four | large number of tractors to France 
e in yp ‘ . os ial aie . " There has for some time been a een st. \ Winans Maton SS ; te c as : ? . 
chang a rity first six months of 1926 | ton less; the rates from Bremen to Munich | ¢ - " ‘dre ona ; , to Budape ee Pasion These figures which are hereinabove set | months of 19 to 1,797 tons in the same During the past few years there has 
figures for n t surplus of $11,500,000 and from Trieste to Munich are the same rivarry sag A 1e ze) man anc ; ° = - (Reichsmarks per 1 ilos.) forth, indicate that the normal flow of period of 1926. Plows and plow parts also | been an increasing demand for metal silos. 
ee t surplus of | the rates from Bremen to Dresden and | an railroads for Pana dies inlets piglets, American cotton, 7 S89 traffic in export-import shipments through | were imported in larger quantities during | While there are several French firms 
as compared with the expor k from Trieste to Dresden are the same ex- | business of the Central-European territory Machinery, 5.65; i : : = 5 





. Payee the ports in question has not been mate- the first four 
General merchandise 6. a, 6.02. rially affected. This conclusion is corrobo- 
Bremen to Bucharest—Fiume to Bucharest. | .oteq py 


$22,500,000 for the first half of 1925, ac- 
cording to a report to the Department of 
Commerce from Assistant Trade Commis- 


months of the current. year | manufacturing this equipment, they have 
and amounted to 1,246 tons compared with | been unable as yet to produce a silo com- 
the volume of export shipments | 793 tons in the first four months of 19% 


comprising <Austria, Hungary, Poland 


cept on American cotton which is car- : F 
Czechoslovakia and Yugoslavia. The ports 


ried at a lower rate by the German rail 





5. parable with those made in the United 








most concerned are Hamburg and Bremen 












a s ss sh roads. In the case of Yugoslavian and ’ 7 s (Reichsmarks per 100 Kilos.) from Hamburg: ee ’ ; iat” Pik aus: “ities states 
sioner William D. Mann at Alexandria. Cer ee Se a. a. | on the one side, and Trieste and Fiume on ai : is 785 Soke Germany, which has for many years States, 
- s siten exmorte Bulgarian cities, the German railroads 1 at American cotton ~“ N.. By "Bs been the leading source of implements com- cantante 
Although Egyptian raw cot ~ be. rts | have been unable to meet the rates from the other. ene ar Machinery 7.24 1.24 1 1913 tit be eens 8,209,500 | ing into Italy, maintained its position in Sal S 
during the six-month period . a = ef | Fiume. The rates from. Trieste to Lode. The Peper en . = ee ee at- | General Merchandise 11.22 12.81 | 1924 tee ee ees 6.544.918 | the opening months of 1925 Imports from ale of. Gals anized heets 
15 per cent and 20 per cen reater in Poland are slightly higher than the rates tempted to stimulate traffic, even to create Bucharest is so much further from 1925 7158-791 ae eee : ‘ 
“ é ‘ . OU ers on ne Ree 7 198,08 rmany during the first four months of é s 
pauantity than in the corresponding period | ¢.\), Bremen to Lodz, except on Ameri- | @'tificial currents of traffic, in export-im- | Bremen than from Fiume that the Ger- It will be noted that exports by sea from | 1996 amounted a 6,933 metric tons, which To Sumatra Shows Gain 
Me in 1925 they showed a decrease in total can cotton on which the rate is the same port freight shipments by offering cut-rate | man railroads have been unable to equal Hamburg are still greatly below the pre- re rer 6 re f ea oe, 

i value of $41,000,000, or about 31 per cent. - | frelghts on through shipments intended : wee Over Si) per cent of the iil impercs 


In order to maintain its net revenue, the 
German railroads have been compelled to 
raise their domestic rates, with the result 


the rate on cotton, although they have war level. This is undoubtedly due to a 
cut under that on general merchandise. | variety of causes, but it is to be ques 
Bremen to Dresden—Trieste to Dresden. | tioned whether or not any diversion of 


There is an acttve market for galvanized 
corrugated sheets in Northern Sumatra 
and the imports of this article have very 


from all countries. Imports from the 
United States during this period showed 
un even larger proportionate increase and 


This is the result of a sharp decline in 
the price of Egyptian cotton, both Sakel- 
larides and Uppers. As cotton normally 


for export or import through a port served 
by the railroad carrying the shipment. 


slavia, and the neighboring -territory. sees fit with regard to the roads. Owing 
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ty go per cent of | tat domestic freight rates in Germany Begin Price Cutting War. (Reichsmarks per 100 Kilos.) Central European exports to Trieste and | amounted to 1,596 tons or approximately | SU>stantially increased during the last 18 
constitutes approximately #0 per cent ¢ are much higher than the rates in Franc, Of course, under normal circumstances, | American cotton 3.38 4.56 | Fiume because of the freight war has been | four times the amount imported in the months, according to a report from Consul 
s tal exports, So great a drop in : , et Siete ahi a ; ey . : x as 4.56 4.56 |; a kabobs hee a aoe as on Sydney B. Redecker, in Medan, Sumatra 
ae ded effect upon the Belgium and Italy, and German shippers | jt costs less per mile to carry through | Machinery ? _ a material factor in the situation. Cer- | first four months of 1925. . . , xo ee 
cotton values had a deci : se nee, and aj. | i% Seme instances have to pay freight | freight than it does to carry short-haul | General merchandise 4.56 4.56 | tainly it indicates that the diversiof, if any, The United States ranked next to Ger- made public by the Department of Com- f 
country’s whole trade bé : nT eee ak rates over 250 per cent and 350 per cent freight: and within reasonable limits, it is “The rates from Bremen to Munich and has been in favor of Trieste and Fiume, al- many in supplying the Italian market and merce, The district has a total population | 
though total imports for thé ax-month | higher th: se and f ir “. : ae bs saa nas 7 from Trieste to Munich are the same. sar alice a] <a of approximately 3,000,000 and, of this 
higher than those demanded of their for more profitable to carry a great deal of rom Trieste av ‘ oe wus closely followed by France. I ts 
eriod showed a $7,000,000 decrease, the : } arr) though I do not have comparable figures . eet : ance, mports number, about 12,000 are Europeans, sev- 
. he firut hase | WA” Compare. freight at a lower rate than it is to carry Imports and Exports Cited from France, however, declined from 1,605 S WS 5 ° H 
substantial export surplus of the fir a Exports Not Affected yh ; ee a : Pp - . ws for the last named. ports. . ; , eral hundred thousand Chinese and other \ 
a 2 1 uxports Not Affected, less freight at a higher rate. This is the The imports and exports through Trieste emtric tons in the first four months of ne ; ; 
of 1925 was nevertheless converted into a : ; : Bates ne imports ¢ P. Tl sin ohne an ‘ f thi pe foreign Orientals, and the remainder na- | 
ay was ; for the first half of the The competition dves not appear to have familiar principle of a large volume of from Czechoslovakia for 1924 and 1925, ne relative importance of this question 1925, to 1.570 metric tons in the correspond- aoe 
an import surplus for . . affected the normal flow of freight ship- | business at a small unit 6f profit upon according to a report of the Italo-Czecho. | t0 American shippers is shown by the fol- ing period of the current year, Th : a a bie ee 
current year, ments for Central-European traffic. The | which so many American industrial for- | sovak Chamber of Commerce, were as fol- | lowing statistics: o oa ae Cone) Seaknes that for a year past 
Total figures for Egyptian foreign trade volume of export shipments from Ham- | tunes were founded. However. normal cir- lows ‘ = cng has been experiencing unpre- 
for the first half of this year snow oRyorrs burg in 1925, was approximately one mil- | cumstances vanish and economic laws are 1924. 1925 . UNITED STATES FOREIGN TRADE : a sa porte See ee = 
of cotton valued at $91,310,705, aS cOM- | jign tons lower than in 1913. but. there suspended when two companies begin a (Metric Tons) Migures cover years ending June 30) strong market demand aod high petay 
rae BY) | same +i : ' . veer? ae : . ‘ p). imsnws : . btaine > rul ° 7 ic 
pared with $132,696,600 in the _ — is no reason to believe ahat this loss was | price-cutting war, and in the present in- | imports ........... | 871,178 379,596 fan for rubber and other agricultural 
of the preceding year, ee. aan a in any way due to the diversion of ship- } stance, freight rates on export-import ship- | Exports 436,556 198,733 Exports, Imports. oe 
valued at $852,168, | as ia cnie Gieation ments to Trieste or Fiume, ments were reduced to such low levels, Czechoslovakia occupies tenth place Countries. 1921 1925 1924 1925 = ¥ 
the first half of 1925, eng aaa ad Carta In the case of Trieste, the volume of | that both German and Italian railroads | among the countries trading with Italy, Dollars. Dollars. Dollars. Dollars. Exports of Leather Goods 
shipments valued at $19.50 ; ad ner exports and imports from Czechoslovakia | were carrying such shipments for a } although the value of her imports’ and Grand total y 4,311.65 6,491 4,864,831,459 3,554,036,954 3,824,140,139 SI 
pared with $19,545,831 in ee for 1925, is approximately the same as the | charge actually below the cost of handling | exports is only 1.3 per cent of the total MRE hp: nk eee REECE TORRES 2,679,759 2,845,693 4,736,177 5.417.476 1OW Higher Value i In July | 
period of the year before ' — ae exports and imports for 1913 from the ex- | them. value of Italy's foreign trade. But dur- Czechoslovakia ap Sas ee a Kei ee 1,567,816 2,197,082 20,209,811 23,262,098 SS 
amounted to $111,7 24,715 pee 7 gan ace Austrian provinces comprising the same Inasmuch as the German railroads could | ing 1925, the railroad traffic between RU NAR e ii diars ble oeaideduahad 513,241 598,329 691.918 The United States divine July, 1925, ex- 
under survey and $153,085,951 i . territory as Czechoslovakia, and did offset their losses on this account | Trieste and Czechoslovakia amounted to Germany Leb attesh 464,058,347 146,737,070 144,764,970 ported leather manufactured goods valued 
six months of 1926. With the rail freight to Hamburg the | by raising the freight rates on internal | about 23 per cent of the total railroad Poland and Danzig 6.087.835 3.122.091 2.943.023 at $1,613,931, as compared with July, 1925, p 
Imports of tobacco into Egypt during | same as the rail freight to Trieste, it fol- | freight shipments, they were able to “stay | movement. Italy 219,630,233 79,933,956 94,952,208 exports of similar goods valued at $1,541,- y 
the first half of this year totaled $3,985,730 | jows that the cheapest ocean route de- | with’ the Italian railroads in the fight for Comparing the imports and exports Yugoslavia and Atbawta. 512,390 244,704 1,380,010 054, according to E. Parsons, Shoe and 
as compared with $3,382,113 in the first six | termines which combined rail and ocean | export-import freight. And since the Ital- | stated above with those of the ex-Austrian : : Leather Manufacturers’ Division, Depart- 
months of the preceding year: all other | freights are cheapest. The ocean freights | ian railroads are owned and operated by | provinces of Bohemia, Moravia and Slesia Percentage Carried in American Vessels. ment of Commerce. 
imports amounted to $119,261,324 as against | from Hamburg to a given port in the | the Italian government, which is making | for 1913, we find that the figures for 1925 Fiscal Year. These exports included men’s and boys’ 
$127,198.329 in the same period of 1925 United States are, on the average, some- | a determined effort to raise itself to a | are very near the normal figures of 1913. 1923 beeen eeeeee : : 9.1 11.4 boots and shoes, 219,068 pairs, valued at 
Total imports amounted to $123,227,3824 as | what lower than the ocean freights from | place in the shipping world second only to 1913. 1924. 1925. 1924 ; 5 Sigrh ath ch Goer aetna eg 39 15 32.85 $343,301; children’s shoes, 139,897 pairs, 
compared with $130,580,442 in the first half | Trieste to the same given port, so that | that of England, it made no difference to (Metric Tons). 1925 Dae k 36.18 31.47 valued at $128,123; leather slippers, 24,030 
of the preceding year. it is cheaper to ship from Central Europe | the Italian railroads whether they lost | Imports ... 403,172 371,178 379,596 pS ptt al 7 pairs, valued at $21,685: athletic and miscel- 
* a . . 24r eee +“ 5 ST: Ss ” Ss 4 rf " 1 
Egyptian crop conditions for 1926 are | via Hamburg to an American destination. | money or fot. (As a matter of fact, ac- | Exports 190,245 436,556 198,733 UNITED STATES gre: TS oe P ny F _— HAMBURG TO TRIESTE. laneous footwear, 9,720 pairs, valued at 
reported locally to be excellent, both for | This is a_ result which has absolutely | cording to statistics compiled by the Bu- It thus appears that the freight-rate (In cargo tons of 2,240 pounds). $18,429; leather gloves, 1,144 dozen pairs, 
cotton and cereals in both Northern and | no connection with the competition be- | reau of Railroad Economics, the Italian | war between the German and Italian rail- Calendar Year. January to April. valued at $17,425; harness and saddlery 
Southern Egypt. The outlook for the | tween the railroads. railroads incurred a deficit of $24,692,866 | roads has had a very minor effect on im- 1925 1926 valued at $29,773; bags and suitcases, 11,- 
cereal crop is so good that it is now ex- The railroads are fighting for more during the year 1924. This is a loss of $2,- | pots and exports between Trieste and Hamburg. Trieste. Hamburg. Trieste. | 474, valued at $28,739; pocketbooks and 
ected in Egypt the toyal Decree of Feb- freight for the railroads: and it makes no | 397 per mile. Because of the collupse of | Czechoslovakia. Undoubtedly, the unusual American he So ee Ee - . 187.855 92,013 purses, 31,431, valued at $30,309; leather 
en 11, 1925, prohibiting the exportation | difference to them who the shipper is, | the mark during this year, it is practically volume of exports in 1924 was, to a certain Foreign . Pee Ae ‘ 581,596 76,522 199,987 29.174 belting, 151,940 pounds, valued at $211,982; 
" all cereals and flour, will shortly be | what the ultimate destination of the mpossible to determine what was done by | extent, caused by the unsettled conditions Total net e epee eeeees ° 769,451 76,522 292,000 29,174 and other leather goods not specified, 
withdrawn. @eight is, or what flag the ocean carrier | the German railroads, which were operated | in Germany, and a return to more normal | Per cent American Teaehenasane res tedies 24.41 iat oth 31.51 valued at 197,028. 
’ # 
a : L 
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Wool 
Oil 


Machinery Activity 
In Wool Production 


Reported for July 


Commerce Department Com- 
piles Statistics Based on 
Returns From 1,109 
Mill Plants. 


The Department of Commerce 
the following statistics on 
Wool machinery for July, 
reports received from 931 
Operating 1,109 mills. This is exclusive 
1 manufacturers, operating 18 mills, 
failed to report for th® month 
to reliable.zextile directories for 1925, 
Nnonreporting mills are equipped with about 
8.094 looms, 184 sets of woolen cards, 
worsted combs and 181,582 spindles. 


_ Looms: Of the total of 
wider than 50-inch reed 33.654, 
54.8 per cent, in operation for 
part of the month of July, 1926, 
710 were idle throughout the month. 
active machine reported for 
looms for the month July, formed 5: 
per cent of the single-shift capacity 
compared with per cent for the menth 
‘of June, 1926, 60.7 per cent for July, 
1925. 

Of the total 
reed space or covered 
for July, 1926, 10,772, 
were in operation at 
month, and 6,193 
the month. The active 
these represented 
the single-shift capacity: as 
per cent in the preceding 
per cent in July 


and idl 


based 


active 
1926, 


number 
space, 
were 


hours 


of 


and 


number >U-inch 


looms of 
the reports 
per cent, 
some time during the 
were idle throughout 
machine-hours 
a2 per cent 
against 
month and 


of 
less by 


for 
looms ot 
57.4 
51.6 


Carpets) and 

The number of « 

reported for July, 

64.8 cent, 

part the 
throughout 


Rugs. 


and rug 


9,609, 


arpet 
1926, 


looms 
was Which 
operation 

month, and 3,380,- 
the month The ac- 
reported these 
54.9 the 
coln- 
1926 


of 


or per were in 


some 
were idle 
tive 


of 
machine-hours 
represented 

single-shift 
pared with 
and 65.4 


Spinning 


for 
looms pet 
the 
cent 


July, 


cent of 
capacity 
o8.1 per 


of looms, as 
June, 


in 
192 


per cent 
Spindles: 
spindles 


or 68.7 


Ort total 


in 


the number 
July, 1926, 
in ope 
and 
month 
reported 
per cent 
us compared 
1926, and with 


of woolen 
1,595,191, 

tion for some 
200 were idle 
active 
this 
the 
71.1 
per 


reported 
per cent 
part of the 
throughout 
woolen-spindle hours 
month represented 
single-shift cap 
per in 
cent July, 
The number of 
operation in July, 
60.3 per cent of the 
idle 1,033,215. 
spindle hours were 


were 
month, ‘ 
the The 
for 
of 
with 
78.6 


65.9 
wacity, 
June, 

192 


cent 
in 


worsted 
1926, 
total, 

The 
equal 
of the single-shift capacity. 
the active worsted-spindle 
sented 59.1 per cent of the 
n July, 1925, 53.9 cent. 


spindles 


Was 1 


in 
or 
number 


worsted 


566, 
and the 
active 

to 


S00, 


was 
In 
hours 


per cent 


June, 1926, 
repre- 
capacity: and 
per 
Cards and Combs. 
Of the 
reported 


cent, 


Cards and 
of sets of 
5.153, or 72. 
at some time 
1,959 idle 
active machine- 


combs: 
ecards 
per 


total 
for 


number 
July, 192 
were in operation 
during the month. while 
throughout the month. 
hours curds were 
to %7.7 per cent of the single-shift 
in July, 1926; 74.5 per cent in 
and 79.8 per cent in July, 1 
of reported 
1,796, cent, in 
for some part of month, and 
idle during the month The 
chine-hours for this month 
67.8 per cent of the single-shift 
as compared with 67.8 per cent in 
1926, and 65 per cent in July, 1925. 


Opening of Yugoslav 


were The 
for equul 
capacity 
June, 1926, 


the 


combs 
66.9 


for 


were 


July, 


per operation 
the SST were 


active mia- 
were equal tu 


June, 


Free Zone Is Expected | 


Department of Commerce 
Opening Being Planned 
For Next November. 


It is expected 
auguration of the 
which was allotted 
slavia to serve as «a 
the goods of the latter 
place next November if 
now pending 
to 4 report 
Saloniki 
of 
Yugoslavia w: 
March 5, 1925 

The following 
made in the 

A building 
zone officials has 
warehouses of 1 
the 
been 


in Greece that th@ in- 
Sa loniki 
Yugo- 
for 
tuke 


tions 


free 


by 


zone at 
Greece 
port 


lo 
of transit 
will 


negotla 


coUunUryY 
the 
upon 
Consul Rh. F 
publie by the 
The land thus 
delivered 


ure ugreed according 
Fernald ut 
Department 
allotted 


Greece 


from 
made 
Commerce. to 


is by on 


Improvements 
zone: 


have 


to serve us offices for 
constructed. 
squire 
of the Serbian 
The land 
levelled 


10,000 


the 
been Two 


a meters each 
port 
comprising 
Work h 


square 


on 


main wharf 


have 

the 
been 
of 


repaired 
zone has 
begun to 
land now 
In iccorda nce 
Yugoslavia 
of space, 
claimed 
ments 
Warehouses 


been 
fill in 
under 


meters 
water 
With = the convention, 
given 94,000 square 
of 


Wis 
40.000 


meters 
Which are 
the Other 
the construction 
and railway lines are con- 
templated ‘ 
A credit of 11,500,000 dinars (about 
000) is included in the Yugoslav 
for the fiscal vear 


1925 for 
contemplated within Yugoslav 
Saloniki 


to be re- 


from seu improve- 


such ot 


as 


new 


$205 
budget 
works 
zone in 


26 to pay 
the 


Milling Company Permitted 


To Build in Philadelphia 


A permit has been 
liam Sping 
construct a 
side of the 
Maj. Gen. 
gineers, und 
have been 
gineer 
nounced at 
At the same 
nounced that 


granted 
Company of Philadelphia 
milling building on the 
Sehuyikill in Philadelphia 
Jadwin, Chief of Army En- 
approved plans for the projec 
forwarded to the District Kn- 
Philadelphia, it has been «an 
the Department of Want 


department an 


to the Wil- 
to 
east 


py 


time the 

General Jadwin 
granted a permit to the Marina 
Company of St. Petersburg, Fla., 
struct bulkheads, and to dredge and 
Tampa Bay, south of Littl Bayou, 
Petersburg Approved plans for this 
ect were forwarded to the district 
of that section 


also had 
Lind 
con 

fil 


St. 


to 


pro)- 


July Imports of Wool Reduced. 


Imports of wool and wool manufactures 
in July to the monthly report of 
the Department of Commerce, were valued 
at $10,457.2 With $14,091,076 
during July, 5. Wool manufactures 

eo fomprised $5 645,761 of the total 


according 


260° compared 


announces 


on 
manufacturers, 
of 
who 
According 
these | 


a? 
v4 


looms 
or 
some 
and 27,- 
The 
wide 
6 


as 


capacity, | 


| 
Told | 


been | 


engineer | 
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Commerce 


Woman Is Tester of Dairy Products 


Miss Margaret A.V ralfert Is Official Tester 
Of Products of Dairy Intended For Export 


Specialist of Foodstuff Division, Department of Commerce, 
Keeps Track of Foreign Markets for Butter and Eggs. 


Miss Margaret A. Wudifert, di: 


foodstuffs 


iiry mar- 


keting list of the division 


speci 
of the 
task 
trade 


ot Commerce has th 
the American 
butter and 
in constant 
through 
nited 
world. 


Department 
promoting 


of 


export 

other dairy 

touch 
rade 


Government 


in esss, 


products She is with 


foreign marké@ts 
the U 
of 


the en 


voys of n 


all pur 


States 
ts the 
The total 


the United 


| cording 


of the 
States in eh 
Miss Wulfert, 

Imports, 
amounting 


$17,000,000 


volume foreign trade ot 
iry produc 


$21,000, 


ts, ae 
to exceeds 


00 a year however, exceed ex 
from 


Our exports 


ports to $15.000 000 


lly. 


to 
annua 


$7.00 000 


avera 


ge 


about 
Fulty 


ports is 


annually. 


one-half of the value of our im 


represented by which 


cneese, 


Canada 
of milk 


Italy. 
worth 


comes very largely from 


sends in $3,000,000 
and cream. 
About $2 


re imported 


some 


worth 
Butter imports 
vear to $1,500,000, a 
Wulfert 
this 
in the 
pound 
shell 


ts of dairy 


OOo 000 of egg products 


mounted 
last 
Miss 
erably 


figure which, 
consid 
recent 


to 132 


observes, will drop 
of the 


trom 8 


yeu! 


on 
butter t 


ccount 
riff 


per 


Eggs in the comprise the bulk o 


our than 


$4, 


expor products, more 


Soo ee lo 


worth being 
ntries the West 

America chiefly The 
south American 


300,000 w 


shipped foreign 
South 
and 


purchase 


and 
Indies 


Indies 
West 
Some countries 
about 


$1 orth of Cheese 


nited 


$500,000 


butter 


exports om the l States amount 


approximately to only annually 





Output of Gold, Silver, Copper, Lead and Zinc 


In California Shows 


Statistics Compiled by Bureau of Mines 


Increase | in 


Aggregate Value 


Reveal Gain of 


$346.197 in 1925 Over 1924. 


Mine of 


the 


production gold, silver, 
of 
of $23,284,354, 
1924, 


by 


copper, 


lead and zine in State 


Californi 


to t value 


as 


against $22,938,157 in increase of 


an 
$346,197, is 
Mines. A 
the 
tion as 


reported the Bureau ot 
total of 690 producers furnished 
with figures their 
compared with 533 in 1924. 
total production of gold 
California was 6! 35.31 
red with 636,139.72 
decrease of 4,104.41 


bureau of produc 


The mine 
in. 
compa 
1924, a 


in 
fine | 
iin 
fine 


ounces, as 
ounces in 
ounces, 
The 
fornia 


total mine 


1925 


vutput silver 
054.416 fine 


in Cali- 
ounces, 


of 


in was 3 


compared 


3,555,133 


500.717 


with fine in 
of fine ounces. 

mine production of copper 
in 1925 was 46,864,913 pounds, 


52.107.171 in 1924, a 


ounces 
decrease 
total 
ifernia 
ainst 
of 
total 
in 


The 
in Cal 
as £ pounds 
decrease 

The 
fornia 
pounds, < 

1924, 
The 


fornia 


lead in 
to 6,566,200 


mine of Cali- 


amounted 


output 


s compared With 4,763,806 pounds 
an 1,802,394 
total mine ot zinc 
in 1925 237 
against 3,060,000 in 
of 8,429,237 
details ¢ 


iollowing 


increase of 
output 
489 
pounds 
pounds. 
production are 
table , 


in pounds. 
in Cah- 
pounds, 


1924, 


was 11 
an In- 
crense 


The 


the 


forth 


set 


in 


| 
| 
| 


as | 


Mine Production of Gold, Silver, Copper, Lead and Zinc in Califor nia in 1925, by Counties | 


(In 


Advance 
Number 


of pro- 


terms of rec@vered 
figures by J. M. 


County Ore Gold* 
ducers 

Tons Ounces 
Alpine 
Amador 
Butte 
Calaveras 
| Del Norte 
| Kidorado 
| 
| 


Fresno 


10.60 
366.605 113,105.63 
14, 17,187.12 
22 43 31,561.45 


Humboldt 
Inyo 

Kern 
Lassen 
Los Ang 
Madera 
Mariposa 
Merced 
Mono 
Monterey 
Napa 
Nevada 
Orans 
Placer 
Plumas 


14.00 
266.19 
48.28 


9.44 


Riverside 
Sacramento 
Sernmardine 
Sun Diego 
Luis Obispo 
Shasta 
Sierra 
Siskiy 
| Stanishkius 
Trinity 
Tuolumne 
Yuba 
Total, 1 
Total, 1924 
Increase or de- 


ou 


2 O19 200 


crease in 1925 SO527 4,104.41 oO, 


147 


Includes production from placer mines 
Gold $20.671,.835 per ounce 


Average 
$0.142 
; Average 
$0.131 per 


Lyon Silk Market 


Reported Paralyzed 


Commercial Advices Say Manu- 
facturers Refuse to Sell As 
Frane Dec lines. 


value of 
per pound; 
Value of 
pound; 


metals 
lead, 

inetals: 
lead, 


copper. 
Gold, 


per, $0.08 per 





Perlitic 
silk 

paralyzed 
to 


al events have disturbed the Lyon 


raw market and the fluctuations of the 


/ : 
trance normal transactions, ac- 


cording a report from Consul Watson at 


Lyon, France, made public by the Depart- 


ment of Commerce. fyven speculation has 


hesitated to operate 
The high 
material 


prices in tra 
almost closed 
sources of supply for the Lyon industry, 
for manufacturers found it impossible to 
adapt their finances to the volume of francs 
| necessary to foreign raw ma- 
} terials. ‘Consequently, sellers preferred to 


nes of the raw 


have indispensable 





purchase 


or 


Hill, 
Silver* 


Ounce 


50.087 per pound; zine, 
$20,671 
pound; 


metal). 
Mines. 


recoverable 


of the 


Bureau of 


Copper Aim 


Lead 


Pounds Pounds Pounds 


920 


240 


oe 


304, 
943.8 


5 192 


11,069,075 


494,208 
156,2 
977,030 
$4,354 
938,157 


O68 


SOAS 
107,171 


11,489,237 


4.763.806, 3,060,000 


1,802,594 8,429,237 SAK LOT 


242,258 


silver, 
$0.076 per pound 


$0.694 per ounce; 


silver, $0.67 


pound. 


per ounce; 
zinc, $0.065 per 


per ounce, cop 


retain their supplies of silk and buyers pre- 
ferred not to replace their stocks. 

The 
appreciably 
the 


transactions registered, 
diminished 
most pressing 
Prices in France 
the franc, where 
countries With stable 
the report 


therefore, 
limited to 
the looms. 
weakening 
tendency in 
calm, 


being 
needs of 
with the 
the 
eurrencies 


rose 
of as 
is 
Stutles, 
Manufacturers seeking 
ugainst the grosving 
from the present 
to accept, 
for delivery 


lo protect them- 
selves 
uble 
fused 
orders 
francs. 

They are limiting their 
material and also their sales of fabrics 
for their stocks of varn are greatly re- 
duced. Asa result of old orders the looms 
are still fully occupied, though the future 
appears less assuring 

A feature the 
fusal of many manufacturers 
all, for prevailing conditions 
was more desirable than money. 
policy of refusal to sell and of 
of sales extended even into 
ness. 


risks 
situation, 
without due 

at fixed 


insepur- 
have re- 
precautions, 

prices in 


purchases of raw 


of the 
sell at 
merchandise 
This 
limitations 
retail busi- 


siluation Was re- 


to 





; Cate 


corresponding 


months, 





: dn the month amounted to 


Aut STatements Herein Are 


“AND 


Trade Practices 


| Curative Claims for Powder Denied; 


Dairy 
Products 


Brief Urges Order 
In Trade Complaint 


In Leasing of Films 


Representations For Preparation Called Absurd 


Speciat Attorney Doyle Asserts By Medical Witness For Government. 


1.8 . . a 

That Stipulation and Ex- . 
ome . . According to a fraud order signed by through his 
hibits Are Proof of Postmaster General New, McNickle & Com- } granted a 
+. pany, of Spring Hill, WOWa., have been } to enable 
Unfair Pr actic es. denied the of the mails because of 

an claims 

of known 


made for « medicinal preparation 
“Psycosulphene,” which were 
the Federal Trade Commission in the case said to be false and fraudulent, Horace J. 
of the West Coast Theaters, Inc., of Donnelly, Solicitor, Post Office Deparp 
Angeles, Calif., the West Coast Theaters, ment, has announced. i 
Inc., of Northern California, and others 
charging conspiracy to injure competitors 
and combination in® restraint trade 
connection with the leasing of motion 
ture films, been filed by 
Dovle, attorney for 
sion. 


and was 
19, 192 
evidence 
in the form of oral medical testimony. 

On August 19, 1926, Mr. MecNickle ap- 
peared here unaccompanied by an attor- 
ney and without witnesses as promised at 
the prior hearing. He Was given full op- 
portunity to submit anything he desired. 
He gave some further personal testimony 
and offered a number of so-called testi- 
monial letters. There was also introduced 
on the part the Government, further 
medical and some documentary 
evidence. 


attorney, requested 
continuance to August 


him to present further 


use 


A briepin support of the complaint 


as 
Los 


The solicitor, the 
issuance 


B. 


in making public text 
his opinion recommending 
fraud order, declared that J. 
Nickle, trading as MeNickle & 
was engaged in selling through 
commis- 2 «6©medicinal product, in powder 
known as “Psyeosulphene.” The 
in the case, Mr. Donnelly 
Mr. MeNickle claimed that 
“pinch” of the powder in each 


to be as follows: 
patient each morning for 72 days, a “‘cure” Mr, J. B. MeNickle, trading as MeNickle 
would be effected for 
by 


| 

- various diseases. & Company, is engaged in selling through 
- “1 the mails a medicinal product, in powder 
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under the direction of the American Med- 
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With that originally by the Bureau 
of Chemistry. 

According to the directions this prepara- 
tion is to be used by putting a “pinch” in 
each shoe of the patient each morning for 
72 days, if mot sooner cured of the various 
diseases and ailments for which it is rec- 
ommended and sold. If the patient is bed 
fast he to put two pinches in each 
stocking once a day. A box of the pow- 
der is sold for $3.50 and supposed to 
about 72 days if used as directed. 
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post office inspector who _ investi- 
this case through test correspond- 
ence, purchased the medicine, through the 
mails, for such alleged diseases and ail- 
ments as asthma, high blood pressure, fail- 
ing eyesight, bladder trouble and _stric- 
ture. Circulars and other matter in evi- 
dence show that the preparation is rec- 
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the cure of rheumatism, congestion of the 
lungs, sleeping sickness, neuritis, sciatica 
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Cotton 


Metals 


| Spinning of Cotton 
Declines as Exports 


Of Cloth Decrease 


Analysis of Recent Activities 
in Industry Is Issued by 
Textile Division, Depart- 

ment of Commerce. 


°° 

The cotton spinning industry of the 
United States operated at 96.5 per cent of 
its single shift capacity during the first 
six months of 1926, as compared with 96.8 
per cent in the corresponding period of 
1925, a low record of 79.5 per cent in 1924, 
and 106.8 per cent in 1923, according to the 
Textile Division of the Department of Com- 
merce. The full text of a statement just 
isued by the division continues: 

In New England, the aggregate number. 
of active spindle heurs in the first half of 
for the first six months of the preceding 
efor th first six months of the preceding 
year, but exceeded the total for the first 
half of 1924 by 17.85 per cent, and fell 
24.73 per cent below the figure for the first 
half of 1923. 

In the cotton growing States, the total 
number of active spindle hours in the first 
half of this year was 2.44 per cent in ex- 
ces of the figure for the same period of 
1925, 23.38 per cent greater than the total 
for the first half of 1924, and 4.52 per cent 
above that for the first six months of 1923. 

Exports of cotton cloth, including duck 
and tire fabrics, from the United States 
aggregated 521,095,000 square yards with a 
value of $80,037,000 during the year ending 
June, 1926—a decrease of 31,727,000 square 
vards or 5.7 per cent in quantity and of 
$7,153,000 or 8.2 per cent in value com- 
pared with 1925 figures. 

During both 1925 and 1926, the Philip- 
pine Islands ranked as the leading export 
market for American cotton piece goods 
and Cuba held second place. Shipments 
to the Philippines totaled 83,264,000 square 
yards (not including duck and tire fabrics) 
and to Cuba amounted to 68,352,000 square 
yards in 1926—a decrease of 2,320,000 and 
8,347,000 square yards, respectively. South 
American purchases of cotton cloth, other 
than duck and tire fabrics, from the United 
States decreased from a total of 141,911,000 
square yards with a value of $21,089,000 in 
1925, to 125,931,000 square yards worth 
$17,924,000 in 1926. 


Production of Bee Hive Coke 
Is Reported as Increasing 


Production of beehive coke 
week ended August 14 amounted to 163,000 
net tons, and compares with 166,000 net 
tons in the preceding week, according to 
figures just issued by the Bureau of Mines, 
Department of Commerce. 

«The total production of beehive coke 
during the present year to date is 7,737,000 
net tons, as compared with 6,057,000 net 
tons in the corresponding period of 1925. 


during the 


the relief of rheumatism, neuritis, and “all 
diseases resulting from a deranged and 
impoverished condition of the blood.” The 
promoter admits that “this is a bold—al- 
most defiant statement,” but asserts that 
he will ‘‘meet the test.” 

MeNickle claims that psycosulphene 
produces the results claimed for it by ex- 
erting a ‘marvelous chemical action” on 
the body by incregging the circulation to 
a point where nature drives the poison 
and pain from the body so that health 
can “reign supreme,” and that the medi- 
cine will cleanse the pores and sweat 
glands of the body so that nature can 
throw off the waste matter. It is claimed 
that the medicine is taken in through the 
feet and will manifest its presence in the 
body by a “bitter’’ taste in the mouth in 
a short time after continuing the treat- 
ment. 

According to the testimony of Dr. L. F. 
Kebler, a physician and drug expert, here- 
inbefore referred to, psycosulphene ‘es no 
marvelous chemical action on the boty, 
claimed, and it will not cure, remedy or 
relieve the various diseases and ailments 
enumerated in the respondent's literature 
hereinbefore referred to. According to 
Dr. Kebler, the claims made for psycosul- 
phene in the literature are absurd and 
without any foundation in truth. 

At the hearing on August 19, the Gov- 
ernment produced Dr. Charles Armstrong 
of the Public Health Service Hygienic 
Laboratory, who testified that the medi- 
cine would not cure, or even favorably af- 
fect, the various diseases and ailments 
enumerated in MecNickle’s literature. He 
stated that psycosulphene is composed of 
drugs of well Known physiological action; 
that these drugs are definitely known to 
have no influence on the diseases referred 
to even when introduced into the system; 
that as prescribed by McNickle they can 
not get into the body. It was shown that 
one of the chief functions of the skin is 
to exude certain waste material, and that 
very few substances are absorbed through 
the skin. No medical testimony was intro- 
duced by the respondents to refute that 
offered by the Government and no attempt 
was made by the respondent to CrOsper: 
amine Dr. Armstrong. ; 

According to the evidence, McNickle 
bases all of his claims on testimanials by 
laymen, a source of information which 
this office has found by past experience to 
be entirely unreliable and in some in- 
stances even dangerous. At the time of 
the hearing on July 23, 1926, the respond- 
ent produced several witnesses who testi- 
fied they had been cured by the use of 
psycosulphene. Two of these admitted 
they were agents selling psycosulphene 
on commission. One or two others had 
sold or distributed some of the medicine 
but claimed they received no pay. All of 
these witnesses admitted that they had 
used various remedies other than psyco- 
sulphene up to the time they started using 
the latter preparation. One admitted he 
was using other means to bring about 
relief in connection with the use of psyco- 
sulphene. 

I find that the claims under which this 
preparation is being sold through the 
mails are utterly at variance with well 
known physiological laws, and are false 
and fraudulent. 

According to the evidence, Mr. McNickle 
is the sole owner of this business. It ap- 
pears that he started it about 1920, but 
did not exploit it through the mails until 
1923. In 1924 his gross receipts were 
about $16,000. Mr. McNickle is assisted 
by six employes, none of whom are physi- 
cians, chemists or pharmacists. Neither 
has Mr. MecNickle any training along 
these lines. 

About 20 pieces of first class mail are 
received daily. 

The evidence shows and I so find that 
this is a scheme for obtaining money 
through the mails by means of false and 
fraudulent pretenses, representations, a 
promises. 


| therefore recommend that a fraud @@ mm 


der be issued, 
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een 25, made public August 30, shows an in- 

Twelve river and harbor allotments, all } crease of $4,000,000 
in addition to unexpended balances of 
previous allotments, have been approved 
by Secretary Dwight F. Davis of the De- 
partment of War, it has been announced. 
The allotments are included in those for 
the fiscal year ending June 30, 1927, and 
were made in accordance with the River 
and Harbor Act of March 8, 1909, which 


ments and retained by the vendor, less 
the sum o fthe profits previously returned 
as income and an amount representing 
proper adjustment for exhaustion, wear 
and tear, obsolescence, amortization and 
depletion of the property while in the 
hands of the purchaser, will be income 
of the vendor for the year in which the 
property is repossessed, and the basis of 
the property in the hands of the vendor 
will be the original basis at the time 
of the installment sale. 

If the vendor chooses as a matter of 
consistent practice to return the income 
from installment sales on the straight ac- 


» mm the payments for the maintenance and] ber of returns affected by the new reg zuli or years prior to the change by the tax- 
sits 7 } . . sits 1.000 in demand paper August 18 rime i ‘ 
posits, 7,000,000 in Government deposits, | 710, 1 g 
| 





De ae ot on on operations of the generul departments of | 4 ce 4 did any official care ic payer to the installment basis of return 
and $4,000,000 in time deposits and an in- loans aggregated $687,587,000 August 25, | ! = I } tion Neithet . 


s » for o sriod : , $10 - » taxes » ing income Deductible items are not to 
| crease of $19,000,000 in borrowings from | and $700.678,000 August 18. | the State for the period amounted to $1 | estimate the taxes involved. 


101,973, or $11.98 per capita This in 


ae 26 « ‘esented the full text of thie be allocated to the years in which the 
Federal reserve banks. Member banks in Holdings of U. S. Government securities Below is pres , 


4 . > : : cludes $414,593, apportionments for edu 7 ns profits from the sales of a particular ye: 
New York City reported increases of $38,- | decline $11,000,000, all of the districts ex ee PI regulations: I 


a for ns Hop spenses . : : cation to the minor Civil divisions of the , 3991) 
provides for payment of certain expenses | (og 999 in tot uo joans and discounts and | cept Chicago and Minneapolis reporting de- State The summary follows ee are 1 be deducted for the taxable vear in which 

p . t : t s ¥ > . ° ste > 2 Ss é ol : — . ) oye e od: , cte axe > at 
for operation and care of various rivet $25,000,000 in net demand deposits,  to- creases for the week Holdings of other : 3 - | revenue and others concernec -_ ss 

i harbor fica oe ’ , ee ‘. In 1924 the comparative per capita for Sections 212 (d), 232. and 1208 of the the items are paid or incurred or paid « 
and 1arbor works. gether with decreases of $4,000,000 in in- bonds. stocks and securities were $6,000, - section ole : 

uses $4, . sat ‘i é 1 t 1 maintenance and operation of general de Revenue Act of 1926 pertaining to sales accrued, as provided by section 200 (d) ¢ 
“eS nts ¢ % 1 ings 00 ab e ne previous week's tots . aed a d : 7 7 
vestments and $8,000,000 in borrowings abo perwls eee partments was $11.06. and in 1917, $5.90. f personal and real property provide ia the Revenue Act of 1926 
from the Federal reserve bank Net demand deposits ‘were $43,000,000 be- mn 5 ‘ of personal % : : 
oe ae mere inte The expenses of public service enterprises | rojows Casual Sale Mentioned 
low the August 18 total, the principal.re- | , eke oa : al § J ied. 
p : amounted to $9,628; interest on debt, $2, 

ductions being $28,000,000 in the Chicago 


. | “Sec 212 (d) Under regulations pre- in the case of a casual sale or other 
for this work was $209,418, and the unex- UC. S. Government obligations, were $38,- | se , oo 546,825, and outlays for permanent im 
s kK was $209, #8 


collectors of internal are to be returned as income, but | 

. crual or cash receipts and disbursements 

istrict. $ > B strie ; ; seribed by the Commissioner with the ap- casual disposition of personal property for | basis, such =: , rse is permissible, a 

pended balance is $7,709, which is appli- | 090.000 above the previous week's total. district, $10,000,000 in the Boston district, | provements, $6,052,326 The total pay : I ores masis, such a course is permissible, and 
S ei le e ’ pee ws “ . 


The largest allotment is for $227,000, for 
the operation and care of Locks and Dam 
Nos. 33 to 39, on the Ohio River. The 7 
amount expended in the past fiseal year Loans on stocks and bonds, including 





> . 1 . ‘ . >» Secretary, srson who reg ” . 2xce 2 
the principal he 3 being increases of and $8,000,000 each in the Dallas and San ments, therefore. for proval of the Secret AE's i pe rsor a 'S 4 price exceeding $1,000, income may be 
cable to the new allotment. UEIBSE CHANGES VlIne ss > ularly sells or otherwise disposes of pet returned on the installment basis provided 


~~ . M ; ‘ Francisco districts. The New York dis- 
1" . 31,000,000 rk stric 0,- ” a, ie ste . 1 
rhe smallest allotment of $716 is for $31, ’ in the New York district, $10, trict reported an increase of $15,000,000 in sonal property on the installment plan | the 


expenses of gencral 
departments and public service enterprises payments received in cash or property 
2 . TI ( I he ‘hicug istric ‘ $7 interest anc avs were & 710,752. T 7 

operation and care of lock and dain at 000,000 in the Chicago district 1d $7, shin iteny nterest and outlays ! 18.710,752 The 


‘i : 5 may return as income therefrom in any other than evidences of indebtedness of 
Grand Rapids, Wabash River, Indiana 000,000 in the Kansas City district, and totals include all payments for the year, 


from current revenues or 
from the proceeds of bond issues 

‘ine he res ing : educ rer ] ( | 
balance of $920.84 trict. All other loans and discounts de- | Principal, changes including a reduction Of the governmental edsts reported 


fr $10.000.000 ji ce . < “ict <z ° - - 
| clined $34,000,000, of which $28,000,000 was of $10,000,0 in the New York district and | anhove, $7,539,473 


the sales will be treated as deferred-pay- 
ment sales not on the installment plan. 

Deferred-payment sales of real property 
not on installment plan: In the second 
class of deferred-payment sales the obli- 
gations of the purchaser received by the 
vendor are to be considered as the equiva- 
lent of cash to the amount of their fair 
market value in ascertaining the profit or 
loss from the transaction 


taxable year that proportion of the install the purchaser during the taxable year in 
ment payments actually received in that which the sale or other disposition is made 
year which the total profit realized or to | qo not exceed one-fourth 
be realized when the payment is com price. 

pleted, bears to the total contract price If for any 


. : : “ 3orrowings from Federal reserve banks d 

Illinois The amount expended in the past decreases of $6,000,000 in the Cleveland Borro 4 3 pepe i : 1 : \ hs whether made 
S- 1e & = : " a . : sased $15 0 ‘ing 1e week, 1e 

fiscal year was $226, with an unexpended district and $5,000,000 in the Boston dis ee eae eee 5 . 


of the purchase 


73 was for highways. $2 





4 P . ‘hisern hatwhinel + ‘i : reason the purchaser defaults 

Allotments for 12 Projects. in the Chicago. district of $8,000,000 in the Cleveland district, and 131.414 being for maintenance and $5.- a casual sale * othe > I 

The full text of tl innouncement a : increases of $11,000,000 in the Chicago dis- | 408,059 for construction in the case (1) Of @ CASUR: Sale Ol in any of his payments, and the vendor 
rs - ae ee eee Total loans to brokers and dealers, se- ) 3 we lac ; ac 3 sui lisposition of personal propert) 

“which includes a description of each proj- 2 , trict, $10,000,000 in the San Francisco dis- casual dis} 


cured by stocks and bonds, mude by re : g- *hiladeinhis Reports Total Revenues for yrrice exceeding $1,000, or (2) of a repossesses the property, the entire amount 
a : trict, and $7,000,000 n the Philadelphia . ‘ or a pri 5 ! y> 
ect for which an allotment is made, fol- | : . Pauls CUE % 
porting banks in New York City were $11, 
lows: 


district The total revenue receipts of Oregon for | Sale or other disposition of real property. | received on installment payments and re- 
| 000,000 below the August 18 total, an in 


The board announced that Monday, Sep 1925 were $20,402,930, or $24.20 per capita if in either case the initial payments do | tained by the vendor, less the profits pre- 
The River and Harbor Act of March 3, | crease of $2 i r 


returning income on the installment basis If the vendor had retained title to the 


property and the purchaser defaults in 
any of his payments, and the vendor re- 
possesses the sume by agreement or pro- 
cess of law, the difference between (1) the 
entire amount of the payments actually 
received on the contract and retained by 
the vendor and (2) the sum of the profits 
previously returned as income in connec- 
tion therewith and an amount represent- 
ing proper adjustment for exhaustion, 
wear and tear, obsolescence, amortization 
and depletion of the property while in the 
hands of the purchaser, will constitute 
gain or loss, as the case may be, to the 


$23,000,000 in loans for own ac- 
count being more than offset by decreuses 
of $32,000,000 in loans for out-of-town 


tember 6, being a holiday, the weekly This was $7,744,504 more than the total | Not exceed one-fourth of the pure hase | viously returned as income, will be income 
statement of conditions of reporting mem- payments of the year, exclusive of the pay- | price, the income may, under regulations of the vendor for the year in which the 
ber banks for September 1, will be issued inents for permanent improvements, and prescribed by the Commisisonet with the property is repossessed, and the property 
Tuesday, September 7 $1,692,178 more than the total 


1909, provided for payment of certain ex 
penses for operation and care of various 
river and harbor works. In accordance | panks and $2,000,000 for the account of payments | approval of the Secretary, be returned on } repossessed must be included in the inven- 
ey woke eee ee ern Aeby BITE Secre- others Following is the board's table listing the | including those for permanent improve- | the basis and in the manner above pre tory of the vendor at its original cost, ‘.* 
waxy Of War has approved the following Loans to brokers and dealers, secured by principal resources and liabilities of re ments. This excess of revenue receipis is | scribed in this subdivision. As used in proper allowance for damage and use, 
eens pe to cation te stocks and bonds, made by reporting mem porting member banks in leading cities, | reflected in purchase of investments. not this BUBCIYAELEE a iw Vaan any. es : ‘yy . ' 

: fe ber banks in New York city, aggregated the figures being in thousands of dollars | Shown in this summary Property and spe ments’ means the payments recel\ in It the vendor choses as a matter of con 
a balances of previous allot- $2.731.210.000 August 25, as against $2,742 and the statistics for August 25, August | cia! taxes represented 38.0 





per cent of the | cash or property other than evidences of | gistent practice to return the income from 
388,000 August 18. The loans included } 18, 1926, and August 26, 1925. total revenue for 1925, 38.4 per cent for | indebtedness of the purchaser during the | installment sales on the straight accrual o+ 
For operation and care of lock and dry- 1924, and 64.7 per cent for 1917. The in- | taxable period in which the sale or othe: cash receipts and disbursements basis, such 
dock on the Mississippi River at Keokuk, All reporting member banks crease in the amount of property and spe- | disposition is made.” a course is permissible. vendor for the year in which the property 
Iowa, amounting to $45,000. The amount $-25-26 8-18-26 cial taxes collected was 172.0 per cent from Corporation Case Cited. “ The foregoing provisions shall be retro is repossessed, ana the basis of the prop- 
expended in the past fiscal year was $22, Number of reporting banks 597 697 1917 to 1924, but there was a decrease of “Sec. 232. In the case of a corporation | actively applied in computing inconie from | erty in the hands of the vendor will be 
632, the unexpended balance being $10,- | Loans and discounts, gross: less than one-half of 1 per cent from 1924 | Subject to the tax imposed by section 230] the sale of personal property under the | the original basis at: the time of the sale 
563.10. Secured by U. S. Government obligations. . 14.745 144,189 to 1925. The per capita property and spe the term ‘net income’ means the grosS | Revenue Acts of 1916, 1917, 1918, 1921 and ; 


: is ’ If the vendor had previously transferred 
For operation and care of Illinois and Secured by stocks and bonds ¢ 5.496,34: 5.459.098 cial taxes were $9.20 in 1925, $9.33 in 1924, | income as defined in section 233 less the | 1924, or any such acts as amended. Any title to the purchaser, and the purchaser 
Mississippi Canal, Ill. (from near LaSalle All other loans and discounts a "er 8.428, 16: 8.462.112 23 


‘ and $3.79 in 1917. deductions allowed by sections 234 and } dealer in personal property on the install- defaults in any of his payments and the 
to the Mississippi River), amounting to Re eH le Earnings of general departments, or com- | 206, and the net income shall be com- | ment plan whose books of account contain | vendor reacquires the property, such re- 
pensation for services rendered by State | Puted on the same basis as is provided adequate information and were kept so possession shall be regarded an 8 transfer 
officials, represented 4.7 per cent of the | in subdivisions (b) and (d) of section 212 that by the vendor, in exchange for the prop- 


erty, of so much of the face value of the 
purchaser's obligations as are applied by 
the vendor to the purchase or bid price of 
the property. Such an exchange will be 
regarded as having resulted in the realiza- 
tion by the vendor of gain or loss, as the 
case may be, for the year of repossession, 
measured by the difference between the 
fair market value of the property and the 
face value of those obligations of the pur- 
chaser which were, applied by the vendor 
to the purchase or bid price of the prop- 
erty to the extent that the fair market 
value thereof was previously recognized in 


$160,000. The amount expended in the Total loans and discounts eedeveres SeOCOe ee 
past fiscal year was $142,118.27, the un- Investments: income can be accurately computed 


expended balance being $25,025.36 U. S. Government securities ae 485,78: 205 7.528.145 | total revenue for 1925. 5.9 per cent for | or in section 226 In the case of a foreign | on the installment basis may file amended 
For operation and care of locks and Other bonds. stocks and securities wo O12 } 3, as 2,942,989 | 1994, nad 10.6 per cent for 1917. corporation or of a corporation entitled ] returns accordingly, and the excess of the 
dams (near Parkersburg, Slate, Elizabeth, a a an al Business and nonbusiness licenses consti- | to the benefits of section 262 the computa- | amount of any tax previously paid over 
Palestine and Ivan, West Virginia), on the Total investments 34) ee ‘ 5,619,913 , peed tuted 40.3 per cent of the total revenue | tion shall also be made in jthe manner , the tax as computed on the installment 
Little Kanawha River, W. Va., amounting | Total loans and investments eee 19,683, 19 685,312 S 9 | for 1925, 38.0 per cent for 1924, and 11.9 |.Previded in section 217. ae : basis as herein provided shall, subject to 
to $22,000. The amount expended in the Reserve balances with F. R. banks ees 1,630,1 3 os 9] per cent for 1917. “See 1208. rhe evneene: of subdi- 
past fiscal year was $31,647.15, the unex- | Cash in vault + , 273,858 268,643 270,757 vision (d) of section 212) shall be retro- 
actively applied in computing income under 





the statutory, period of limitations properly 
applicable thereto, be credited or refunded. 
Held Separate Transaction. 

Sale of real property in lots: Where a 
tract of land is purchased with a view to 
dividing it into lots or parcels of ground 
to be sold as such, the cost or other basis 
shall be equitably apportioned to the. seve- 
ral lots or parcels and made a matter of 


pended balance being $17,430.55. Net demand deposits ..............- ‘ 12,834,958 2,877,212 ,754,531 Indebtedness Was $39,702,407. 


For cat and ; iii: Time deposits eer . 5,702, *5,706.082 5,204,002 Receipts from business licenses consist | the provisions of the Revenue Act of 1916, 
a A - erg ae care = aa Government deposits 34,275 110,989 668 | chiefly of taxes exacted from insurance | the Revenue Act of 1917, the Revenue 
ps River poms ac. a The Bills payable and redis. with F. R. banks: and other incorporated companies and | Act of 1918, the Revenue Act of 1921, or 
‘ > ee ae ter ee Secured by U. S. Government obligtaions 202, 94,2 31.8: from sales tax on gasoline, while those | the Revenue Act of 1924, or any of such 
Sees Sree en eee fags’ oe All other , i from nonbusiness licenses comprise chiefly | acts as amended. Any tax that has been 
a : a the unexpended balance hbe- ; . — taxes on motor vehicles and amounts paid | paid under such acts prior to the en- 
he ee Sant ieee ; soak ‘Total borrowings from F. R. banks 963 § 370,078 | for hunting and fishing privileges. | actment of this act, if in excess of the | record on the books of the taxpayer, to computing income. The fair market?value 
A ee ge ene f -wanhcenndeqmnigneensiits eum —— The net indebtedness (funded or fixed | t#X imposed by such acts as retroactively | the end that any gain derived from the | of g ; : 
Dams ‘Nos. 33-39 (near Maysville, Ky., ne t i j : ae ge ees MeN modified by this section, shall, subject to eee te "i ‘cels hiecl of Oe property sek be. peeter ae 
Yank, a vie, Ry and Mackinnd. T i M tl ~ Denied - oe “on ee SS eee the statutory period of limitations properly — > Tt ae ae Ky ae c o re : ne ees Oe ee ee ee 
é ; ‘Ville ce aaa ie a ept. 30, 1925, was $39,702,437, or $47.08 ee : P 7 ae . : ; constituteS taxable income may be returnec vendor in the absenc cles : -on- 
bank, Ohio, MeVille, Ky., and Mai land, WO | oO 10ns DAILY ST A TEMENT eu cana a od Wee GaP cnats a applicable thereto, be credited or refunded | ,, income for the year in which the sale endo the sence of clear and con 
Ind.), Ohio River, amounting to $227,000. ss 4 Jit + ; me 7 ye per capita debt sata ae: ghiieahel ic dail 994"). aw vincing proof to the contrary. If the prop- 
The amount expended in the past fiscal | ° ‘ : was $49.94, and in 1917, $0.66. to the taxpayer as provided in section 284. is made. This rule contemplates that there | o:ty so acquired is subsequently sold, the 
7 % ate "e] ~ Pl Sz »rsoné roperty inste rent ; 3 le ia ot . aac ¥ ~slhs a : , 
year was $208,418, the unexpended balance | In Coal Rate Inquiry Receipts and Expenditures For 1925 the assessed valuation of prop- weer po scene ae ae ae will be a measure of gain or loss on every | phasis for determining gain or loss is the 
being $41,010.31. . of the —~ in ee subject to ad valorem taxa- ee nae ciher: for Cash Ov op tiie per: “2 oe value of the propeity at the 
For operation and care of lock and dam sl a e . 1 : oak 58,880,037: the, amount of | conal credit of the purchaser or on the pate “aed “s ‘ sh; : date of acquisition. 
in Rough River (Livermore), Ky., amount- | h@s denied the petition of New England U. S. Treasury State taxes levied was $7,492,761; and the | installment plan. Dealers who sell on the ee “a —— a _— ia Other Rulings Revoked. 
ing to $1,800. The amount expended in | commercial and traffic interests to widen ; : a $8.89. Po all ne Si + saith stat can Of lees turned. The sale of each lot or parcel wi If the obligations receiyed by the vendor 
the past fiscal year was $1 074. the unex- | the scope of the anthracite coal rates in At Close of Business, Aug. 27. installment pla sue é ] 


per capita levy, § : 4 , i 
petites ye treated as a separate transaction, anc aur ae a oe 
sand ; : a | ways of protecting themselves in case of | gain or loss computed accordingly have no fair market value, the payments 
pended balance being $1,995.29 vestigaiton to cover rail rates on ex-tide- < gain or 1os: omy € acco gly. 


in cash or her pr rty having a fair 
: water coal from New England ports to Receipts Banks’ Resources i Sale of real property invglving deferred mena’ fates ehaih ue daamen nena a4 

For operation and care of lock and dam | : - (a) By an agreement that title is to re- | payments: Under section 212 (d) of the 3 7 Pas 3 
at Grand Rapids, Wabash River, Indiana- interior New England. Customs receipts $ 2,689,993.45 ’ reduce the basis of the property sold, and 


|} main in the vendor until the purchaser | Reyenue Act of 1926 deferred-payme oie ; i z 
ae . a a ' : era cert ; fe . d 926 deferred-payment . eortiaeade ake asis. she » oa talie 
Illinois, amounting to $716. The amount The commission also denied a motion | Internal-revenue receipts: I ] has completely performed his part of the | gales of real pr rty fall i ee See ee ee 
expended in the past fiscal year was $226, } to separate the issues in the general pro- Income tax 961,277.16 n ] ( . est ut 





lot or parcel sold, and not that the capital 
in the entire tract shall be extinguished 


transaction a oe 5 io classes | to the extent of the excess. Gain or loss 
. E : coe ‘ : ; transaction, when considered with respect to the terms ea cpaiein iia s Soon oh - * 
the unexpended balance being $920.84. ceeding so us to expedite consideration of Miscellaneous internal rev- (b) By a form of contract in which title | of gale. as follows: I 1S ci gor when the peony! are = 
E aes yetitioners’ reauest for the establishment ik 102,306.85 - 7 ss at’ y he cg ait ei Sale, as : S- . posed of or satisfied, the amount being the 
For operation and care of locks and | pelition 1 : 7 ; nue 1 A¢ ee 4 I is conveyed to the purchaser immediately, (1) Sales of property on the installement | qifference between the reduced basis as 
dams on the Muskingum River (at Mari- | of joint all-rail rates and routes gn bi- | Miscellaneous receipts 29,735.08 1 J. 5 5 but subject to a lien for the unpaid por- | plan, that is, sales in which the payment ves Sate oath 
etta, Devols, Lowell, Beverly, Luke Chute, | tuminous and semibituminous coal from - , tion of the purchase price; received in cash or property other than evi- prove hers 6n8 Ce Sent: Se 
Stockport, McConnelsville, Eagleport, | West Virginia fields to New England. Total ordinary receipts 5,383, ——— Purpose Is QOultined i ead a ane : ay | roeretor: 
ms ’ a 4 vy Rash unnies: at 1 ws ‘ cone pos . ° dences of indebtedness of the purchaser tetroactive application: The provisions 
Philo, Zanesville and Ellis, Ohio), amount- The proceeding has been assigned by | Balance previous day 428, ‘ ENE! urce of the national banks in the (c) By a present transfer of title*to the | quring the taxable year in which the sale nee ap es f in gp sic 
ing to $80,000. The amount expended in | the commission for further hearing, Oc- ~ - | Middle Western States aggregated $5,882.- | purchaser, who at the same time executes a tan “da ae Exanse aca eek ak ae of this Treasury decision shall be woe 
the past fiscal year was $103,810.82, the | tober 6, in New York city, before Com- Total $153,811. ‘ 176,000 on June 30, the date of the last | a reconveyance in the form of chattel mort- purchase. price ‘ actively applied in rer ae ing ome Sea 
unexpended balance being $20,068.35. missioner Campbell and Examiner Koch. national bank call by Col. J. W. McIntosh. gage to the vendor; o1 : ours Bis / ; the Revenue Acts of 1916, 1917, 1918, 1921, 
: Expenditures ai oiler of ee a pe : : ag ’ (2) Deferred-payment sales not on the in- | and 1924. or any of such acts as amended 
For operation and care of Lock and The order reads: ee se comptroller of the currency The figures (d) By conveyance to a trustee pending 7 stallment plan, that is, sales in which pay- | ; os oe with: "1208 of the 
Dam No. 1, Tennessee River (Ebrence, Upon consideration of motion to sepa- General expenditures b 4 2,708 7.53 just made public by the Bureau of the ne See Meee as hee ae aes in accordance with section 12 of the 
; 3 ¢ eae . z re A app us ments received in cash or property other Revenue Act of 1926 
Ala.), amounting to $10,000. The amount rate the issues now before us in the Interest on public debt 51, Af Comptroller of the Currency showed 2,125 tan euldencesoe indabisanaaa oe ae a t f 1926. ; 
expended in the past fiscal year was | above-entitled proceeding so as to expedite | Refunds of receipts : 395.780. national banks in operation in the States Pea mar eo All rulings inconsistent herewith are 
$1.877 : : s ri aan 2 - ' ‘ ; of Ohi ae I se pee ke af chaser during the taxable year in which the hereby revoked 
877, the unexpended balance being | consideration of petitioners’ request for | Panama Canal 113.69 | Of Ohio, Indiana, Illinois, Michigan, Wis- sale is made exceed one-fourth of the pur 
$1,562.68. This is a new dam in operation | the establishment of joint all-rail rates | Operations in special ac- consin, Iowa and Missouri and on the call ohaie price i 
but four months in the last fiscal year. and routes from West Virginia fields to counts - 27,949.59 | date ce had loans and discounts of $3.- | prescribed is that a person who regularly Cites Initial 
For operation and care of locks and | New England destinations, and of petition | Adjusted service certificate 370,000. sells or otherwise disposes of personal Sules 
dams on the Big Sandy River, West Vir- | to widen the scope of the investigation so fund 36,770. The banks included in the analysis held 
ginia and Kentucky, including Tug and | as to embrace the rail rates applicable on | Civil service retirement fund, 2,388 $548,704,000 
Devisa Forks, amounting to $48,000. The | ex-tidewater coal from New England ports | Investment of trust funds 
amount expended in the past fiscal year | to interior New England destinations, and 
was $42,357, the unexpended balance being 
$8.541.55. 


upon consideration of the record in the Total ord'ry expenditures.$ 6,466,432.19 
For operation and care of the Neuse 


above-entitled proceeding. 
River, Beaufort Inlet Section of the In- 
land Waterway extending from Norfolk, 


performance of the contract and subject 
to its provisions. 

The general purpose and -effect being 
the same in all of these cases, the same 
rule is uniformly applicable. The rule 


Payments. 


falling within class (1) and class : 
property on the instailment plan, whether | (2) alike include (a) agreements of pur- Are you going abroad 
in United States Government | or not title remains in the vendor until 


chase and sale whic € »>mplate ata 
securities and $734,644,000 in other bonds, | the property is fully paid for, may return ee is not ae oo oe reg for the first time? 
——..... | Stocks and securities | as income therefrom in any taxable year | set, but only after all or a substantial por ; 
Bank houses, fixtures and equipment of | that proportion of the installment pay-) tion of the purchase price has been paid, Experienced travelers realize the 
. Other public debt expendi the 2.126 hanks were valued in the report | Ments actually received in that year which | and (b) sales where there is an immediate inestimable value and ee 
It is ordered, that the said motion and tures 149,440.30 | at $162,455,000 while they owned other real | the total or gross profit (that is, sales | transfer of title, the vendor being pro- ence of an ETC Letter of Credit 
| poten be, and they are hereby denied. | Balance today 147,195,517.23 | estate valued at $34,888,000 less cost of goods sold) realized or to be | tected by a mortgage or other lien as to It affords advantages equivalent 


Mitt) Snlet SC. seasunting , cosas Cuakein vault and ‘due trom national realized when the property is paid for, | deferred payments. = npageetcrdhe utes - 
es a * 5 ‘ rave ~h- oy Tots a 8eg 79 ———— . 4 e ct on ila ny . . 7 

to $12,500. The amount expended in the Railw ays Ask Rear gument otal $153,811,389.72 | panks and bankers amounted to $397.215,- | Dears to the total contract price. Thus In the sale of mortgaged property the ! g 
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' to Rescind, Is Decision of 
Higher Tribunal, Deny- 


ing New Trial. 


WILLIAMSON-HALSELL-F'rRasterR Co. v. Epcar 
District Court, EAsterN Dztstricr oF 
Micu., No. 6578. 

A new trial was denied by the District 
‘Court, Eastern District of Michigan, in the 
case of Williamson-Halsell-Fraser Com- 
pany v. Clinton C. Edgar and Mary C. 
Edgar, copartners as N. H. Edgar & Sons, 
of Detrol:, Michigan, the claim therefor 
having been based upon the court's having 
vacated an order permitting amendment of 
the plaintiff's declaration. 

The full text of the case follows: 

Messrs. Denby, Kennedy & O'Brien, of 
Detroit, Michigan, attorneys for plaintiff. 
Messrs. Stevenson, Rutzel, Eaman & Long, 
of Detroit, Michigan, Attorneys for De- 


. fendants. 


Opinion. Cuttle, District Judge: 
This action on assumpsit is before the 
court on a motion for a new trial by the 


Plaintiff after a verdict by the jury of no 


eupon a. written 


,on 


cause of action in favor of the defendants. 

The plaintiff, an Oklahoma corporation, 
engaged in the business of selling sugar at 
wholesale, brought this action against the 
defendants, partners residing in this Dis- 
trict, and also engaged in the sale of sugar, 
to recover damages alleged to have been 
sustained by plaintiff a result of a 
claimed breach by the defendants of a 
contract between\ such parties for the sale 
of sugar by the plajntiff to the defendants. 

The declaration as filed counted upon 
said contract one consisting partly in 
writing and partly in parole. At the trial 
the Court granted permission to the plain- 
tiff to amend its declaration by adding a 
new count, alleging that said contract was 
wholly in writing, contained terms not 
alleged in the original declaration, and was 
made with reference to certain alleged 
trade customs. 


as 


as 


At the conclusion of the testimony and 
before any instructions were given to the 
jury, the Court vacated its order granting 
such permission to so amend, and struck 
out such amendment. The cause was fhen 
submitted to the jury on the declaration 
as originally filed, and this action of the 
Court is urged as error and as a reuson 
for the granting of a new trial. 

After careful study of the briefs of 
counsel and consideration of the argu- 
ments presented, the Court is satisfied that 
it properly vacated its order granting leave 
to so amend the declaration. 

Without undertaking to here 
in detail the allegAtions of the origital 
Meclaration and of the proposed amend- 
ment, or to point out the differences be- 
tween them, it is sufficient to say that the 
original declaration alleged. and was based 
order containing certain 
terms and conditions which were alleged 
to have been subsequently modified by oral 
agreement between the parties in several 
substantial respects. 

The new count sought to be added by 
this amendment radically changed the is- 
sues of fact and of law raised by the 
original declaration, and was wholly in- 
consistent with the position previously 
taken by the plaintiff and showed a de- 
cided change of front in the claims origi- 
nally made by the plaintiff and which the 
defendants had prepared to meet when 
they came to trial about five years after 
the time of the transaction out of which 
this action arose. 

The amendment was permitted over the 
objection of the defendants, who rightly 
claimed surprise but were unable to ac- 
cept a continuance because, as stated in 
their brief, they had already incurred ex- 
pense in bringing witnesses from far dis- 
tances, 

The court granted the amendment under 
a misapprehension of the true situation 
and in ignorance of the fact that the con- 
duct of the plaintiff in previous litigation 
between, jt and other parties in another 
court (which fact was only developed dur- 
ing the progress of the present trial and 
after the granting of the amendment) 
showed a lack of sineerity and good faith 
on the part of the plaintiff (although not 
the part of its present counse]) in its 
present claims under said amendment. 

In view of all the circumstances and 
equities of the case, this court has no 
doubt that in an exercise of sound judicial 
discretion, said amendment should not 
permitted, and would not have been per- 
mitted if the court had been advised of 
the facts which it later, and: before such 
permission had been vacated, learned. 

It well settled that the granting 
refusing of permission to amend pleadings, 
and especially at the time of the trial, is u 
subject within the sound discretion of the 
trial court, and there can be no doubt that 
under the situation here existing, that dis- 
cretion would not been if no 
permission had been granted make the 
amendment in question. Young v. Calif. 
State Board of Pharmacy, 3 Fed. 30 (C. 
Cc. A. 9); Westwater v. Murray, 245 Fed. 
427 iC. C. A. 6); American Mills Co. v. 
Hoffman, 275 Fed. 285 (C. C. A. 2); Pulver 
v. Union Investment Co., 279 Fed. 699 (C. 
cA. 8). 

It is equally ciear that the court which 
has power to make an order granting such 


set forth 


be 


1s or 


abused 
to 


have 


‘amendment, has the same power to subse- 


such order. Henderson y. 


23 U. S. 


quently vacate 
Nashville R. Co., 

Plaintiff cites and relies on certain 
Statutes-and decisions of the Stute of 
Michigan in this connection which are said 
to be applicable here by reason of the 
terms of the Conformity Act. The rule, 
however, is firmly established in Federal 
courts that the Conformity Act does not 
apply to the subject of amendments to 
pleadings and that with respect to such 
amendments the Federal courts act en- 
tirely independently of State law and prac- 
tice. American Finance and Commerce 
Co. v. Wileox, 297 Fed. 174 (C. C. A. 5); 
American Mills Co. vy. Hoffman, supra. 

The action of the court in excluding 
f.om the evidence the Oklahoma statute 
on the subject of damages is urged 
error;*but as the jury did not reach that 
subject there no occasion to consider 
whether such exclusion erroneous; and 
if error, it obvisously could not have 
prejudiced the pmintiff. 

Certain questions by the court in the 
examination of witnesses, und certain re- 
marks of counsel for defendants during the 
course of the argument are cluimed as 
reasons for a new trial; but I am satis- 
fled beyond any doubt that not only were 
none of such questions or remarks im- 
proper or prejudicial, but also that all of 
them were provoked and merited by the 
attitude and actions of plaintiff at the 
trial 

Other rulings of the court in the admis- 
sion and exclusion of evidence, wiich are 


as 


is 


is 
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‘To Vacate Order | Difference Is Seen 


Between 2 Devices 


Decision on Appeal Fails to 
Find Interference of 
Claims. 


KeLLY WELL Co. Vv. KIRSCHKE CONCRETE 
We.L Co., Crrcurr Court or APPEALS, 8TH 
Crecurr, No, 7237. 

Patent No. 1360301, issued to O. R. 
Kirschke, for a sand strainer, does not in- 
terfere with or infringe Patent No. 1256906, 
issued to William Kelly for improvements 
in well points and well screens, the Circuit 
Court of Appeals, Eighth Circuit, held in 
the appeal of Kelly Well Company v. 
Kirsehke Concrete Well Company, affirm- 
ing the judgment of the District Court, 
Nebraska. 

The full text of the case follows: 

Mr. A. L. Joseph, and Mr. Charles 
Craft, for appellant. 

Mr. Willard Eddy (Mr. William Suh 
was with him on the brief), for appellees. 

Before Sanborn, Circuit Judge, and Scott, 
District Judge. : 

Scott, District Judge, delivered the opin- 
ion of the court. 

This is an appeal from a decree of the 
District Court of the United States for 
the District of Nebraska confirming a 
master’s report and dismissing the plain- 
tiff’s bill. Kelly Well Company, a Ne- 
braska corporation, plaintiff, filed its biil 
against Kirschke Concrete Well Company, 
an Arizona corporation, and Oscar R. 
Kirsechke, in substance alleging that Wil- 
liam Kelly was the original and first in- 
ventor of certain new and useful fmprove- 
ments in well points and well screens, and 
had obtained on February 19, 1918, Let- 
ters Patent of the United States, num- 
bered No. 1256906: that said William Kelly 
on March 4, 1918, sold and assigned to the 
Kelly Well Company, the entire right,. 
title and interest in said Letters Patent 
and invention, which assignment 
recorded on March 28, 1918; and that plain- 
tiff was the sole and exclusive owner 
said Letters Patent. 


Second Patent Issued. 

That after the issnance and assignment 
of said Letters Patent and about the 30th 
day of November, 1920, Oscar R. Kirschke. 
defendant, through inadvertence, oversight 
and error of the office of the Commissioner 
of Patents, wrongfully secured Letters 
Patent on a pretended invention described 
“Sand Strainer,” said Letters Patent 
being numbered No. 1360301, which pre- 
tended invention wrongfully and illegally 
uses and embodies the invention in con- 
crete well, concrete well screens, and con- 
crete well points, covered and ‘secured by 
Letters Patent No. 1256906, and that said 
Letters Patent No. 1360301, procured 
is an interfering patent against Let- 
ters Patent No. 1256906. 

That said Oscar R. Kirschke caused to 
be organized under the laws of Arizona, 
the Kirschke Concrete Well Company, 
which company since its organization, 
without license from the plaintiff, en- 
gaging in making, using and vending con- 
crete wells, concrete well screens, :}id con 
crete well points, in violation of the plain- 
tiff’s right; and the said Oscar R. Kirschke 
has transferred his said patent in whole 
or in part to the Kirschke Concrete Weil 
Company. 

That the 


Ps 


was 


ol 
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so 
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is 


defendants and 
since the date of Letters Patent No. 
1256906, without license, have been and 
are now manufacturing, selling and using 
concrete wells, concrete well screens, and 
concrete well points of_a design, construc- 
tion and process method substantially «us 
described in Letters Patent No. 1256906, 
and fully and completely covered in the 
claims thereof; and that the defendants 
threaten and intend, unless restrained, to 
continue so to infringe plaintiff's Letters 
Patent. 

Plaintiff prays for an injunction re- 
straining the defendants from further in- 
fringement, and tor decree 
Letters Patent No. 1366301, 
fering patent. 


each of them 


cancelling 
as in inter- 
The defendants, 
mit the procuring of Letters 
1360301, deny that they were 
inadvertence, oversight, fraud 
and by appropriate allegation plead ab- 
sence of invention in the structure de- 
scribed in plaintiff’s patent; and that said 
patent does not intertere with Letters 
Patent No. 1256906, and joins issue upon 
the plaintiff's allegation of infringement. 


answering the bill, 
Patent 
issued by 


or mistake, 


ad- 
No, 


Plaintif’s Purpose Two-Fold. 
will 
tiff’s bill 


It therefore be observed that plain- 
has « double it is a 
bill for canceling an interferinz 
patent under section the Revised 
Statutes of the and alse 
bill enjoin the 
form, 


purpose: 
alleged 
4918 of 
United States; 
infringement in 
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Upon’ the issues 
referred to a 
and report the facts 
of law. The special 
cause and filed a very clear and compre- 
hensive report. The report in the last 
anulysis presents and determines two ques- 
tions only: the question of interference, 
and the question of infringement. 

Upon the authority of Boston Pneun- 
matic Power Co. v. Eureka Patents Co., 
139 Fed. 24, the special master seems to 
have assumed that he was not called upon 
to determine the question of patentability 
in view of his conelusion upon the ques- 
tions of interference and infringement. 
The special master found that none of the 
claims of Letters Patent No. 1360301, in- 
terferes with either of the claims in Let- 
ters Patent No. 1256960; and further found 
that the defendants had not infringed Let- 
ters Patent No. 1256960. The plaintiff 
filed 14 exceptions to the special master’s 
report; the cause was heard before the 
District Court upon the report of the spe 
cial the plaintiff's exceptions, and 
the evidence and proceedings therein; and 
upon argument and submission the Dis- 
trict Court overruled the exceptions to the 
report of the special master, confirmed the 


stated, 


special 


the was 
master to ascertain 
with his conclusions 

master heard the 


cause 


master, 


OE 


complained of by 
jects which 


raised 


plaintiff, 
were material only to the 
by the amendment; and in 
view of the conclusion reached relative to 
such amendment, none of such rulings re- 
quire further discussion. 

All of the grounds and arguments sub- 
mitted in support of the motion for a new 
trial have received close and careful study 
and consideration; but I am clearly satis- 
fied that they present no sufficient reason 
for the granting of a new triul und the 
motion must be denied and an order en 
tered in conformity with the terms of this 
opinion. 

July 26, 1926, 
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report, and entered a decree dismissing 


the plaintiff's bill. 


Findings of Fact Questioned. 

The first 11 exceptions to the 
of the special master challenge findings 
of fact as being against the evidence. In 
order to clear the discussion, we will say 
at this point that we are convinced that 
the trial court was entirely correct in 
overruling these exceptions and confirm- 
ing the findings of the master. Excep 
tion 12 goes generally to the special mas- 
ter’s findings of fact and conclusions of 
law; and 13 excepts to the failure of the 
master to render findings and conclusions 
respecting the patentability of defendants’ 
invention; and 14 a general exception 
to the special masters findings of fact 
and conclusions of law without elaboration. 
We think the trial court was correct 


Earning Capacities 
Tn Advancing Years 
Held Damage Gauge 


District Court Finds $54,000 
Award to Victim of Trolley 
Accident, Aged 39, 


* 
Is Excessive. 
BosSHER V. INTERNATIONAL 
Trict Court, WESTERN 
York. 
Damages 
sonal injuries 
pain and suffering, 


report 


is 
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Dis- 
NEW 


RAILWAY Co., 
DIsTRICT OF 


for 


one 


jury per- 
of leg, 
held by District Court, 
Western District of New York, in the 
action of George W. Bosher v. Interna- 
tional Railway Company, to be excessive 
in that jury did not consider that plaintiff, 
as years advanced, would have a decreased 
earning capacity and the earning power of 
capital in hand. 

The full text 
18496 

Ward, Flynn, Spring and Tillou, (William 
J. Flynn of counsel), Buffalo, N. Y., for 
plaintiff. 

Rann, Vaughan, Brown and Sturtevant, 
(Raymond C. Vaughn, of counsel), Buffalo, 
N. Y., for defendant. 

Hazel, district judge—Motion to grant 
new trial on the ground that the verdict of 
the jury of $54,000 was grossly excessive. 

The evidence shows that plaintiff. when 
injured, was 39 years of age and his ex- 
pectancy of life was nearly 29 years; his 
annual earnings amounting to $1,385.80, 
and maintenance at the hospital and doc- 
tors’ bills amounted to $1,300. 


awarded by a 


involving loss 


of the opinion follows: 


Injured for Life. 

He was horribly injured and suffered in- 
tense pain while at thé hospital and will 
continue to suffer discomfort and incon- 
venience, and perhaps more or less pain 
as long as he lives. It is shown that one 
leg was severed in the collision between 
two electric cars operated by defendant, 
he being a passenger, and that while in 
the wreckage of the cars his leg bled pro- 
fusely, his other foot being also severely 
crushed. 

The crushed leg was amputated and 
his crushed foot given treatment. He 
remained at the hospital, under treatment, 
for a period of 10 months and during that 
time suffered great pain necessitating fre- 
quent hypodermic injections. It ‘is doubt- 
ful whether an artificial leg can be ap- 
plied without continuous pain in its use, 
since a bone extension on the stump of 
the amputated leg interferes with its fas- 
tening. To properly fit it without paining 
him, an additional “operation 

Arch of Left Foot Lost. 

On the left foot plaintiff's arch 
eliminated by the crushing of the 
and resultant treatment. Three 
tions were necessary to arrest infection 
on the foot, and one of the surgeons 
testified that only about one-fourth of its 
weight-bearing power remained, and there 
is-a probability that this leg may ulso 
necessitate amputation. 

It is difficult to estimate the pain 

suffering attending injuries of such sever- 
ity, accompanied by the mental anguish 
and discomfort he must endure through- 
out his life by reason of his crippled con- 
dition, 
The only alleviation that the law affords 
to give him just and reasonable com- 
pensation—something that was within the 
province of the jury to determine, from 
the evidence. 

Il assume that the award of the jury 
for his loss of wages and earning capacity 
during his expectancy of life was based 
upon his annual wage of $1,385.80, and the 
difference, less the wes for the 
injuries. 

Jury Findings Discussed. 
is true that what the exact 
were that entered into the minds 
jury in reaching their conclusion, is un- 
known, but it nevertheless fair to 
that the damages for loss of services were 
fixed, in the minds of the jury on a basis 
of Mis entire earnings during his expec- 
tancy, and that the difference between 
such amount and $54,000, less the expenses, 
was, in their judgment, a proper amount 
for the pain and suffering and permanency 
of his injuries. 

No exceptions were 
structions of the court 
either eounsel, but, in my 
jury failed to consider that 
the years advanced, would 
creased earning capacity. 

The Federal rule of damages for personal 
injuries was intended to give remuneration 
“for “the actual pe¢uniary loss involved. 
Upon this point the Supreme Court in 
Chesepeake R. Co. v. Kelly, 241 U. S. 45, 
said: 

“So far as a verdict is based upon the 
deprivation of future benefits, it will afford 
more than compensation if it be made up 
by aggregating the benefits without taking 
account of the earning power of the money 
that is presently to be awarded. It is self- 
evident that a given sum of money in 
hand is worth more than the like sum of 
money payable in the future. Ordinarily 
“a person seeking to recover dantages for 
the wrongiul act of another must’ do that 
which reasonable man would do under 
the circumstances to limit the amount of 
the damages.” 

Award Held Excessive. 

Accordingly, I think that the award of 
the jury was excessive, and that it should 
more strictly have been conformed to the 
rule of his decreasing earning capacity as 
the years passed, and it was also required 
to take into account the earning power of 
the money, which, I infer, the jury failed 
tu do. Taking all the facts and circum- 
stances into consideration, the recovery 
should be reduced from $54,000.00 to $45,- 
000.00, and unless plaintiff stipulates said 
reduction, a new trial must be granted. 

August 2, 1926. f 
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in overruling these exceptions. The trial 
court, however, in its decree finds Patent 
No. 1360301 valid, We think, however, 
that finding was unnecessary and may 
be here treated as superfluous. 

As heretofore indicated, there are but 
two questions for determination on this 
record: the question of interference, and 
the question of infringement. We take 
these questions up in their order. 

It is well settled that the question 
whether. a claim or claims of one patent 
interferes with a claim or claims in an- 
other patent, is to be determined by a 
reference to the claims themselves. Wal- 
ker on Patents, Sth Ed. section 317; 
Diederick v. Fox, Fed, 714; Donner v. 
American Sheet & Tin Plate Co., 160 Fed. 
971; Gold & Silver Ore Separating Co. v. 
United Stdtes Disintegrating Co., 10 Fed, 
Cas. 539. 

It is also wetl settled-that in construing 
a claim, the court preceeds as in the con- 
struction of any other contract. The spe- 
cifications and designs may be referred to, 
to throw light upon any doubtful language. 
We therefore proceed to examine the 
claims in these respective patents to as- 
certain whether any claim in defendants’ 
patent is in substance identical with any 
claim in that of the plaintiff. 


Specification of Patent. 
of plaintiff's 


dG 


The specification patent 
states: 

“This invention 
and particularly 


use in wells, the 


well points 
to casings adapted for 
same being of a sec- 
tional type and_ provided with means 
whereby they dre bound together in a 
manner to afford means of communication 
between the external and internal surfaces 
of the said casings at the joints, means 
being provided for permitting liquid to 
find its way to the passages of the joints 
while at the same time preventing the ac- 
cumulation of foreign substances such as 
gravel, dirt, and the like sinto the ducts 
or passages or in the interior of the casing, 

“4 further object of this invention is to 
provide means for holding the sections of 
the casing in spaced relation to each 
other and provide a bearing whereby one 
may be supported on the other while they 
are, at the same time, bound together, as 
stated.” 

The clitims of plaintiff's patent are two, 
and follows: 

“1. A well 
casings, each 
surface, the 
wardly from 
ends of said 
wardly, lugs 
adapted to 


relates to 


as 
comprising sectional 
slots in its outer 
being flared in 
surface, the 


point 

having 
said slots 
the said outer 
sections being beveled in 

at the ends of said sections 

abut lugs of the contiguous 
sections, said sections having longtitu- 
dinally disposed apertures, and sets of 
bolts extending through said sections, one 
set of bolts being in stepped relation to 
the other set of bolts. 

“2 In a well point, sectional casings, 
each having slots extending longitudinally 
thereof from end to end, the ends of said 
sectidns being beveled, lugs on the said ends 
adapted to engage lugs of the contiguous 
sections, said sections having apertures 
there through, bolts projecting through 
apertures of two contiguous sections, and 
bolts extending through other’ aper- 
tures of each of said sections and through 
apertures of other contiguous sections.” 

Claims of Second Patent. 

The specification of the alleged infring- 
ing patent No. 1360301, states: 

“My invention is an improvement in 
sand strainers, and ‘ha for its object 
provide mechanism of the character 
specified for use in connection with well 
casings for thoroughly removing sand 
from the water before its enters the body 
of the well casing, the strainer having a 
sand chamber between the bore thereof and 
the exterior for recciving the sand together 
with means for causing the sand to settle. 

“In the drawings: : 

“Figure 1 is a side view of the improved 
strainer. ; 

“Fig. 2 is a top plan view, 

ee, 3 is an enlarged partial longitudinal 
section, 

‘“Fig. 4 is an enlarged side view, 

“Fig. 5 is a detail section of a portion of 
the strainer. 

“In the present embodiment of the inven- 
tion, the strainer is composed of a series of 
similar sections each section 1 having one 
end annularly rabbeted externally as at 2, 
and the other end annularly counterbored 
orm reamed as at 3, to receive the rabbeted 
end of the adjacent section. Each section 
is also provided in its wall with a series 
of longitudinally extending pasages 4, 
which are sand chambers for receiving the 
full depth of the section. 

* “Series of slots 5 and 6 are provided in 
the sections, extending longitudinally there- 
of, the said slots being parallel and spaced 
apart from each other, and preferably the 
slots of each series are arranged in groups 
of three, as Clearly shown in Fig. 1. Each 
series of slots is separated by un annular 
imperforate portion as shown in Fig 1, and 
the slots 5 are intermediate the ends of 
the sections, while the slots 6 at the 
ends of the sections, and open at the ends. 

“Rach groups‘of three slots opens into 
one passage or sand chamber 4, and the 
reduced or rabbeted portion 7 of each sec- 
tion has a series of vertical groves or flutes 
8, which open by lateral grooves or re- 
cesses 9 into the sand chambers, the said 
grooves 9 being formed at the annular 
shoulder between the tabbeted portion and 
the body of the section. The rabbeted por- 
tion of each section of slightly less 
length than the counterbored portion of 
the section, so that when the reduced 
end of one section is fitted into the counter- 
bored end of the other section there wlil be 
a space, indicated at 10 in Fig. 3, between 
the annular shoulder formed at the inner 
end of the ream or counterbore and the re- 
duced end of the section. This spaced end 
provides a communication between the up- 
per ends of the grooves 8 and the interior 
of the strainer, while the grooves 9 provide 
communication between the lower ends of 
the grooves 8 and the sand chambers. 

“Thus when then sections are placed, it 
will be seen that pasages lead from the 
sand Chambers inwardly and upwardly and 
again inwardly to the bore of the well 
casing, so that the water is constrained to 
rise during its passage from the sand cham. 
ber to the bore of the casing = 

Claims of Patent. 

The claims of defendants’ patent are as 
folows: 

“1, A sand strainer 
well casings, comprising similar sections, 
eaeh having one end counter-bored and the 
other end reduced to enter the counter- 
bored end of the adjacent section, each sec- 
tion having a series of vertical sand pas- 
sages in its walls and being slotted ex- 
ternally at each passage, “and having pas- 
sages leading from the sand passages to 
the interior of the casing und extending 
upwardly from the sand pasages to the in- 
terior of the casing, said last named pas- 
sages being formed betwen the counter- 
bored surface and the outer surface of the 
reduced portion, and between the end of 
the reduced portion and the annular shoul- 
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Court Holds Patent on Sand Strainer to Be No Infringement 


der formed at the inner end of the counter- 
bored portion of adjacent sections. 

“2.A with 
‘“asings, of sections, 
each having one end reduced and the other 
end to receive the 
end of the adjacent section, said sections 
having longitudinally extending sand pass- 
ages in their walls and opening externally, 
and having passages leading from the sand 
Passages to the interior of the sections and 
upwardly from the sand passages. 

“3. A sand with 
casings, comprising a cylindrical structure 
having longitudinally extending sand pass- 

{ages in its wall 


sand strainer for use well 


comprising a_ series 


counter-bored reduced 


strainer for- use well 


opening externally and 


“having other passages leading from the 
Sand passages inwardly and upwardly to 
the interior of the casing. 

“4. A sand strainer for use with well 


casings, comprising a hollow structure 
having longitudinally extending sand pass- 
ages in and 
the 


to 


its wall opening externally 
having other ‘passages leading from 
Sand passages inwardly and upwardly 
the interior of the casing. 

“3. A sand. strainer for use with wel! 
casings, comprising a hollow. structure 
having longitudinally extending sand pass- 
ages in its wall opening externally and 
having other passages from the sand pass- 
ages inwardly to the interior of the casing. 

“6. A sand strainer for use with well cas- 
ings comprising a hollow structure having 
sand passages in its wall opening ex- 
ternally and having means for constrain- 
ing the water to pass upwardly from the 
Sand passages before entering the strainer.” 

Exhibits Are Described. 

The plaintiff as illustrating the principle 
upon which its deviee operates, offered in 
evidence certain structures, Plaintiffs Ex- 
hibits 2 and 3. The special master’s find- 
ings of fact numbered 5*to 8, inclusive, 
describe such structures and we here quote 
the same: 

“>. The structures mentioned in the last 
preceding finding are constructed of con- 
crete and consist of circular blocks with 
slits on the external surface of the blocks, 
extendimg inwardly and beveled inwardly. 
On the external surface, the width of the 
slits varies, but approximately 3-32 of 
an inch. The length of the slots where 
one end of the water channel or passage- 
way, into which they open,.is closed, varies 
from 101% to 111% inches, and where both 
ends of the slot is the length of the block, 
12 to 12% inches. The slots or channels 
extend inwardly for approximately ‘7, of 
an inch, varying from % to 7, of an inch. 
The channels or passageways at the back 
are circular or oval, and the faces toward 
the block are triangular, the widest portion 
being approximately, where they com- 
mence to curve at the back, and the nar- 
rowest portion at the outer surface. 

“6. The number of slots or vertical 
openings in the exterior is 53, and the 
longitudinal or vertical water channels or 
passageway is likewise 53. Plaintiff has 
manufactured screen blocks of a larger 
diameter than 18 inches and up to~ 25 
inches, and in the instance of the larger 
block having a clear inside diameter of 24 
to 25 inches, the number of slots or open- 
ings on the outside of the blocks was 76, 
and the longitudinal or vertical slots, chan- 
nels or water passages was also 76. 


Thickness of Wall. 


The thickness of the wall of the 
casing or screen of the structures men- 
tioned in Finding 4 is 314 inches through 
the body portion, or approximately 4 inches 
over the bead or rim which is shown in 
plaintiff's Exhibit 8, the bead adding 1% 
inch into the thickness of the wall. The 
height of each section is 12 inches; inside 
diameter 18 inches; and outside diameter 


is 


18 
measured from the outer periphery is ap- 
proximately 25 inches over the beading or 
rim. The ends of the section have portions 
which are beveled inwardly, which, when 
measured between the actual periphery of 
the block and the inner bore, is approxi- 
mately 7-16 of an inch. The weight of 
each of the circular blocks (Plaintiff's Ex- 
hibits 2 and 3) is 80 pounds. 

“8. On the beveled portion of the ends 
are six lugs, 2 inches in diameter, and op- 
posite each alternate lug in the outer por. 
tion of the wall is a circular opening or 
aperture extending through the entire 
block, which opening is 4, of an ine in 
diameter. In said exhibits 2 and 3 there is 
no opportunity for tie bolts to have nuts 
on them in the beveled end, and it would 
not be possible to use them with the tie 
bolts in the manner illustrated in plaintiff's 
patent. Kelly testified that it would be 
possible to use plaintiff's Exhibit 2 with 
sets of bolts extending through the _ sec- 
tions, on set of bolts being in stepped rela- 
tion with the other set of bolts, but ad- 
mitted that it would not be done in ac- 
cordance with the plan depicted in the 
patent.” 

Plaintiff also offered in evidence a struc- 
ture, Plaintiff's Exhibit 5, a sand strainer 
manufactured under the Kirschke patent, 
and this structure is described in Special 
Master's findings of fact numbered 14 to 
17 inelusive, which we here quote: 

Dimensions of Structures. 

“14. The dimensions of said structures 

are: Clear inside diameter of the bore of 


Said strainer is 15 inches; total diameter 


Railroad Requests 
Review of Decision 


Controversy of Case Arose From 
Alleged Misdelivery of 
Shipment. 


CERTIORARI; Muissourt-Kansas-Texas R. R. 

v. Kina. 

The Missouri-Kansas-Texas Railroad 
Company has petitioned the Supreme Court 
of the United States for a writ of certio- 
rari, addressed to the Court of Civil Ap- 
peals for the Fourth Supreme Judicial 
District of Texas, commanding the clerk 
thereof to certify the record, Qeeceedings 
and opinion in the petitioner's appeal 
against J. H. King, for review qnd determi- 
nation, 

The controversy over an alleged 
misdelivery of shipment of household 
goods. The petitioner urged, among other 
defenses, that the goods were valued ut 
$10 per cwt., and charges for transporta- 
tion thereof paid accordingly under the 
provisions of the tariff duly published and 
filed with the Interstate Commerce Com- 
mission, and, therefore, the shipment be- 
ing interstate and the liability controlled 
by the Interstate Commerce Act, recovery, 
if any, should be limitedMo that valuation. 

The defense wus overruled and judgment 
entered in favor of the shipper for the ac- 
tual value of the goods claimed to have 
been lost. 


“arose 
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across the outer 
height of annular 
neck above main body of the block, meas- 
ured from the exterior of the block is ap- 
proximatety 21% The 
the shoulder, that is, horizontal thickness 


measuring is 


periphery 


24 inches; shoulder or 


inches. thickness of 
of the shoulder itself, measuring over the 
inside of the flute, approximately 1 inch. 
The counter sunk or counter bored portion 
is of the depth 
the 
counter sank portion is 114 

RO. The of 
walls of said sand strainer is 4% inches, 
at 
portion is 314 inches. 


of the block of approxi- 
Width of 


inches. 


* 


mately 3 inches, and the 


maximum thickness the 


and the thickness the counter bored 
At the opposite end 
from the outer periphery of the block into 
the shoulder or neck the thickness is 3% 
inches. The openings or slits on the outer 
the of the of 


inch, and the 


block width 
1-32 


slits 


surface of are 
of 


or 


between 1-16 and 
of 
outer surface is approximately 81, to 84 


an 


Jength those openings on the 


inches. 
“16. The 


Ways or slots embodied in the wall of the 


water channels or passage- 


structure are approximately 1 inch in 


two of the 
of the block 


passageway. 


diameter and are circular, and 


in the external surface 
into each channel 
length of these water channels or 
slots or passageways through the main 
body of the block 121, inches. The 
number of the external slits opening into 
the water channels or passageways is 80, 
and the number of such channels or pas- 
sageways embodied in the wall of the 
block is 46. 

17. The width of the fluted portion at 
the top of the slit is 1 inch and at the 
bottom of the slot is approximately 1% 
inch. On the neck itself, the dimension of 
the fluted portion width of the outer: por- 
tion 1 inch, and on the lower portion ap- 
proximately 14 inch and the depth 
inch. The m mum distance of the inner 
edge of the water channel passageway 
from the external periphery of the block 
is approximately 2 inches, and the width 
of the opening 1 inch.” 


Other Patents Cited. 


The defendants offered in evidence some 
14 other patents relative to well screens, 
and devices for concentrating water in 
well casings, illustrative of the prior art. 
Oral testimony was also offered by the 
plaintiff and defendants. 

As stated by appellant’s counsel in the 
brief: ‘‘The essential concept in complain- 
ant’s invention is as follows: The admis- 
sion of water from the exterior surface of 
the screen {after freeing it from sand, soil 
particles and other substances thatire en- 
trained or held in suspension in the water) 
into open passages provided in the interior 
of sectional casing structure; these pas- 
sages serving as conduits or chitnnels for 
the water, conducting it into other chan- 
nels and thus to the interior of the 
casing.”’ 

The testimony and the patents in evi- 
dence illustrative of the prior art tend 
strongly to_show, and the special master 
found that every element of the Kelly pat- 
ent was found separately in the prior art. 
And the special master concluded that if 
the ” gaa patent was to be considered 
valid, it must be as a combination in- 
vention. 


After a careful consideration of the rec- 
ord and the briefs of counsel, we are of 
opinion that the special master was cor- 
rect both in his finding and conclusion. In 
the light of this assumption, however, the 
appellant's counsel contends that the 
structures defined in the claims of appel- 
lees’ patent are essentially the same 
those described in plaintiff's Exhibits 1 
and 2 of plaintiff's patent: that the two 
structures described function the same, 
and that any variations in “the device de- 
scribed are mere mechanical equivalents. 

The testimony on the part of the de- 
fendants, as well as analysis of the claims 
themselves, constrain us to a different con- 
clusion. The special master finds dis- 
similarity at the joint connections of the 
sections which effects a material difference 
in function. In the plaintiff's device the 
water gathered at the joint through the 
slits and vertical passages passed direcUy 
over the beveled edges downward into the 
interior of the well. In the defendants’ 
device the water gathered at the same 
point is described to pass upward through 
the fluted apertures in the annular shoul- 
der and thence into the interior of the 
well. ’ 

In our opinion the special master was 
correct in drawing this distinction. We 
are not convinced that the annular shoul- 
der with fluted apertures, the purpose of 
which is to cause the water to rise at the 
joint before possing into the well, a 
mechanical ‘equivalent of the bevel edge 
described in the plaintiff's device, or of 
any other part of plaintiff's device. We 
are eonvinced that the structure described 
in each of the claims of the defendants’ 
Patent No. 1360301, is essentially different 
from that described in either claims 1 or 2 
of the plaintiff's patent, and that such de- 
vice or devices are intended to function 
differently. It therefore follows that no 
claim of the defendants’ patent No. 1360- 
301, interferes with either claim of the 
plaintiff's patent. 
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open 
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Infringement Question. 


come now to the question of in- 
fringement. Much that has been said upon 
the subject of interference applies with 
equal force to the matter of infringement. 
The special master found at Finding No. 
21: “Neither of the defendants has at any 
time manufactured any structures of the 
kind defined and claimed in_ plaintiff's 
putent, but the defendant Kirschke Con- 
crete Well Company manufactured a 
sectional well casing nilar to plaintiff's 
Exhibit under an assignment of the 
Kirschke patent by him to said company. 
The first blocks were manufactured either 
in the later part of May or in June, 1921,” 
Exhibit 5, is shown in the photograph 
Exhibit 6, and is accurately described in 
the specification and claims of the 
Kirschke patent. 

It is well settled that a claim for a com- 
bination covers the exact combination 
claimed and nothing more. Defendant 
assumes that the various elements com- 
bined are old, and any material variation 
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has 


‘in the combination of elements, as by the 
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Rights of Parents 
To Life Insurance Is 


Upheld by Decision 


Court Declared Itself Shocked 


by Husband’s Claim in Con- 
test With \ Beneficiaries. 
Named in Policy. 


Ns Ds 


Court, 


Lire INs, 
IDAHO, 


Co. Vv. 


No. @7. 


Brvoacia, 


Distric? 


The husband’s payment of premiums on 


the life insurance policy which 


his wife 


took out before marriage, when she named 
her parents as beneficiaries, would not be 


sufficient change the beneficial 


est 


to 
the 

held 
Company Vv. 


insurance, 
in New 


in 
York 
Martin Bidoggia, 
Bidoggia and Frank P. Eynon, 

The full text of the case follows: 

J. H. Forney and T. 
for plaintiff. 
ney for 


Idaho, 
Mana 


Mathonihah 
Defendant 


Thomas, 


Eynon, and Ezra 


inter- 
the District Court, 
Life Insurance 
A. 


IF. Cook, attorneys 
attor- 
R. 


Whitla, attorney for Defendants Bidoggia. 


Dietrich, District Judge: 


This is an action in interpleader, brought 


by the New York Life Insurance Company, 
under the provisions of the Act of Febru- 
ary 22, 1917, as amended February, 25, 
1925 Stat. 976; 1925 Sup. Fed. Stat. 


(43 
p. 98), avainst Frank P. F¥non, the sur- 


Viving husband, and Martin Bidoggia and ! 
the surviving parents 


Maria A. Bidoggia, 
of Anna L. Eynon (formerly Anna TL. Bt- 
doggia), to have adjudicated the conflict- 
ing claims of defendants to the proceeds 
of a life insurance policy for $1,000 issued 
by plaintiff. 

Parents Named Beneficiaries. 

The policy became effective on the sec- 
ond day of January, 1920, was issued to 
Anna L, Bigoddia, the insured, who was 
then an unmarried woman, in favor. of 
Maria A. ind Martin Bidoggia, her parents, 
who are named in the policy as benefi- 
ciaries, Subsequently the insured miar- 
ried defendant Eynon, and thereafter, on 
the 28th of June, 1925, died intestate, in 
the State of Caliornia. 

Having possession of the policy the ben- 
eficiaries made due proofs of death, but 
because of an adverse claim asserted by 
Bynon the company deetined to pay them 
«und they brought suit in one of the State 
courts, in Idaho, where they reside. Where- 
upon the company institutéd this proceed- 
ing for its protection against the confliet- 
ing claims. 

Both Eynon and the Bidoggias appeared 
and filed answers, traversing some of the 
averments of the complaint and affirma- 
tively pleading opposing claims to the 
$1,000. 

Plaintiff has no interest other than to 
be protected against double payment. The 
Bidoggias move for judgment on the plead- 
ings. 

Such right if any as Eynon has is pred- 
icated upon the alleged fact that after he 


married the insured he paid the premiums 


upon the policy as they accrued. The al- 
legation denied by the Bigoddias, 
for the purposes of the motion it must be 
assumed to be true. 


is 


Shocking, Says Court. 

At law Eynon has no standing; the pol- 
icy does not run to him, nor was it made 
for his benefit. In equity his position 
Would seem to be little less than shocking. 

An unmarried daughter, presumably out 
of affection for her parents and for their 
protection, takes out a life insurance pol- 
icy naming them as sole beneficiaries. She 
delivers the policy to them, and at first 
she herself, and thereafter through her 
husband, she pays the accruing premiums. 

She makes no change in the beneficiaries, 
andedies presumably in the belief that her 
purpose will be carried out and her parents 
will get the protection she provided for 
them. Her husband then seeks to defeat 
her wishes and appropriate the money to 
his own use. 

The only case put forward in support of 
such a proposition is New York Life In- 
surance Co. Vv. Bank of Italy, 214 Pae. 61, 
und under the facts it is not in point. If 
citations to the contrary were necessary, 
reference could be made to Suecession of 
Verneuille, 45 So. 520; Succession of Adonis 
Lu Biane, 77 So. 223, L. R. A., 1917-F, p. 
1137; Martin v. MeAllister, 63 S. W. 634; 
Voss v. Conn. Life Ins. Co., 77 N. W., 697. 


Status Not Changed. 

When the policy was taken out the in- 
sured was a single womhn; it became her 
separate property and continued to have 
that status ater her marriage. 

Of what materiality is it that Eynon paid 
premiums? He knew that the policy be- 
longed to his wie and knew that it was 
payable to her father and mother. 

Whether 
community 


he used his separate funds or 
funds, he had the power to 
make a gift to his wife of either, and with 
her consent to make a like gift to her par 
ents, If under the circumstances he se 
paid the premiums he must be presunted 
to have intended the payment to be a 
gift.. 

And, besides, upon the death of the in- 
sured, no other beneficiaries having been 
named, the contingent right of the parents 
became vested and absélute. The Insur- 
ance Company was then bound to pay in 
accordance with the terms of its contract, 

Judgment for the Bidoggias. 
sel will prepare the form. 

Jyly 28, 1926. 


Their coun- 


Action of Libel Involeuit 


CERTIORARL; ARNOLD vy. COLLINS. 


The petition of James E. Arnold to the 
Supreme Court of the United States for a 
writ of certiorari addressed to the Court 
of Appeals, istrict of Columbia, to re- 
view the case of James E. Arnold v. Ross 
A, Collins, involves an action for libel for 
the alleged publication in newspapers of a 
paid advertisement containing a _ state- 
ment as to negro ancestry. 


omission of One or more, or by the substi- 
tution for one or more of other elements 
not equivalents, varies the combination 
und avoids infringement. 

From what we have said on the subject 
of interference, it necessarily follows that 
the defendants have not infringed the 
plaintiff's device. It is clear that the de- 
fendants’ manufactured product, is as dis- 
tinct from the device described in the plain- 
tiff’s patent as is the device described in 
the claims of the defendants’ patent. We 
therefore conclude that the trial court 
cominitted no error in approving the re- 
port of the special master and dismissig* 
the plaintiff's bill. The juggment. of 
District Court is therefore &firmed, 

August 5, 1926, 
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Damages Are Denied | 
To Outside Party in 
Suit on Visa Refusal 


District Court Denies Right of | 
Uncle to Act for Alien and 
Says He Himself Has 
No Claim. 


U. S. For Use or Gruser v. HALsJeAD, Dis- 
frict Court, SouUTHERN DistTRIcT OF NEW 
YorK, No. 1155. 
-An action against 


for damages 
passport of 
the complainant 
dismissed by the 
District of New 
United States, for 
v. Albert Halstead 
Bonding 

The full text of the opinion follows: 

Robert Spear, attorney for plaintiff. 

Emory R. Buckner, United States 
terney, for the defendant 





an American consul 


refusal of a visa to a 
for 


not responsible, 


for 


an alien, whose support 


was was 
District 
York, in 
use of Marcus 


Court, Southern 


the case of 
Gruber, 
and Massachusetts 


/ 
and Insurance Co., Inc. 


At- 
Halstead; 


Prohibition 


SUBMARINE SIGNAL Corp. V. GENERAL Rapio 
Co,, District Court, Mass., No. EQ. 2450. 
An upparatus called a “sonic depth 

finder’ is an infringement on Patent No. 

1,217,585 to Fessenden covering the meas- 

uring of distances by recording lapse of 

time between the emission of 4 sound and 
the echo, which covers a patentable nov- 
elty not known to the prior art, the Dis- 
treti Court of Massachusetts has held in 
the case of Submarine Signal Corporation 
vy. General Radio Co. 

The text of the 


Lowell, J.: This was a bill in equity for 
the infringement of letters patent No. 
1217585, granted on February 27, 1917, to 
R. A. Fessenden. A preliminary question 
in regard to the title was decided in favor 
of the plaintiff, to whom the patentee had 
assigned his invention. The defendants 
were sued as contributory infringers. They 
made an apparatus known the “sonic 
depth finder,’’ which is principally used in 
the United States Navy for taking sound- 





opinion is as follows: 


as 





Nathan R. Margold and Frank Chambers, 
Asst. U. 8S. 

Augustus N. Hand, District Judge: 
is a 
plaint on 
has not jurisdiction of the subject 
action, and (2) that the amended complaint 
does not state facts sufficient to constitute 


Attorneys, counsel. 
This 
dismiss the amended 


motion to com- 


the grounds (1) that the court 


of the 


@ cause of action. 


Case Is Outlined. 
The pleading alleges that the defendant 
is the Consul-General of the United States 


at Montreal, Canada; that Rosa Porter, a 


titizen of Russia, and a niece of the wife 
of Marcus Gruber above named, arrived 
from Russia, in Montreal, during Septem- 
ber, and that Gruber is desirous of having 
Rosa Porter visit him and his wife for 
several months; that about October 27, 
1925, Gruber appeared before the defend- 
ant Albert Halstead, the Consul General 
it Montreal, through his attorney in fact 
Zoldsmith, and presented the said Rosa 
Porter, together with her passport 


and a 
*ertificate showing her origin and identity, 
ind presented to Halstead an affidavit. 
This affidavit set forth that Gruber was 
an American citizen residing with his wife 


in the Borough of Manhattan and that he 
and his wife were anxious to have Rosa 
Porter, the daughter of his wife's sister, 
visit his family, and that they were well 
uble to support her during her visit and 
would furnish a surety company bond of 
$500 to assure the Government that she 
will leave the United tSates when and if 


required. 

A letter from the United States Fidelity 
and Guaranty Company is stated to have 
been presented to the consul general at the 
same time, informing him that the com- 
pany would furnish such bond. It is 
further alleged that Gruber requested the 


consul general to visa her certificate or 
origin and identity, or her passport, pur- 
Suant to Executive Order No. 4125 of the 


President of the United States of January 
2, 1925, but that’ the consul general 


Zs re- 
fused to visa the certificate of Rosa Porter. 


Visa Refused. 


It is further alleged that Rosa Porter 
does not belong to any of the classes ex- 
cluded from entering the United States 


and that the reasons given by the Consul 
Genera] for his refusal was the fact that 
he believed ‘‘that the said Rosa Porter 
would have preferred to come to. the 
‘United Stutes tu stay permanently if she 
could have obtained 4 quota number under 


the Act of 1924" and “that because she 
would huve preferred to come to. the 
United States as an immigrant she was 


hot entitled to enter the United Siutes as 
a visitor.” 
Asks $20,000 Damages. 
It is further alleged that the act of 


visaing a passport is a ministerial act and 
is only an endorsement by the consul to 
the effect that he has seen the passport 
and found it to be valid for entry into the 
United States pursuant to the terms of the 
Executive Order aforesaid; that it was the 
duty of the consul to visa the passport or 
the certificate of origin of Rosa Porter, 
and that his refusal so to do upon the 
grounds stated was arbitrary and not 
based upon any authority given him by 
law, or by any regulation made pursuant 
to law, and was a wilful neglect and re- 
fusal to perform a duty imposed upon him 
by law, and a wilful malfeasance of abuse 


of power; that by reason of the unlawful 
acts alleged Gruber has been put to ex- 
pense for railroad fees, additional board 
and lodging for Rosa Porter outside the 
United States, and obligations for employ- 
ing counsel, and has suffered other dam- 
ages, all to his damage in the sum of 
$2,000. 


Basis of Suit Discussed. 

Section 1735 of the Revised Statutes pro- 
vides in part that: 

“Whenever any consular officer wilfully 
neglects or omits to perform seasonably 
any duty imposed upon him by law or by 
any order or instructions made or given 
in performance of law, or is guilty of any 
wilful malfeasance or abuse of power, he 
shall be liable to all persons injured thereby 
for all damages occasioned * * *," 

This is the provision of law under which 
recovery is sought. 

It seems difficult to suppose that the 
foregoing statute was intended to extend 
to persons like Marcus Gruber, to whom 
the consul owed no duty. His claim, if 
any, would be against the immigrant and 
if he had none, she 


was a mere recipient 
of his bounty and his payments were 
gifts. 

I think it clear that the words “shall be 
‘liable to all persons injured thereby for 
all damages occasioned” would embrace 
only aliens seeking to enter, or persons 
having a relation to them which imposes 
an obligation for maintenance and sup- 


port. 


Complaint Dismissed. 

Both parties seem desirous of obtaining 
4 decision on the merits and have discussed 
the case in their briefs as though Rosa 
Porter herself were the real plaintiff, but 
in view of the fact that neither Rosa Por- 
ter nor anyone acting in her right is a 
party-plaintiff, I am clear that the court 
Should not state its views as to the ques- 
tion whether Rosa Porter if suffering dam- 
‘age, would have a cause of action against 
the Consul General. The complaint must 
be dismissed on the ground that the plain- 


of Rosa Porter and no right to recover on 
his own behalf. 

Settle order on notice. 
\ July 17, 1926, 


\ 
\ 


tiff has set forth no right to sue on behalf 


ings in deep water in conection with the 
making of charts. One of the defendants’ 
devices was sold to the All America Cable 
Company, and used by them; this transac- 
tion gave rise to the present suit. 


Distance Measured by Sound. 

The invention relates to measuring dis- 
tances by determining the length of time 
which elapses between the emission of a 
sound and the echo. This is done by caus- 
ing a sound to be made by an electrical 
impulse: the echo is received by an instru- 
ment which produces an electric impulse, 
and the time between the two impulses is 
then measured. In brief, the invention set 
forth in the specification consisted in pro- 
ducing a sound by an “oscillator’’ operated 
by electricity. which emitted the sound 
without the intervention of mechanical 
means. The echo was also received on the 
oscillator, or, alternatively, on a different 
kind of receiving instrument by means of 
which the sound vibrations set up electric 
pulsations. 


The use of the invention complained 
of was in determining depths of water 
at sea. Sound travels in sea water at 
the rate of about 4,800 feet a second. As 
| it travels to the bottom and back, the 
elapsed time is just twice that required 
by the sound to*reach the bottom. In 
one one-hundredth of a second, sound 
travels 48 feet in sea water. It. will be 
seen that if the echo returns in one one- 


hundredth of a secong, the depth of water 
would be one-half of 48, or 24 feet. <Ac- 
curacy is therefore necessary When the 
apparatus is used to warn ships of their 
approach to land, though not of so much 
importance in deep water when it is used 
to make « chart of the gcean floor. 


Difference Noted in Devices. 

In the plaintiff's device, set forth 
in his specification, the elapsed time is 
measured from the electric impulse which 
energizes the oscillator to the electric im 
pulse made by the echo; in this sense the 
apparatus is automatic, although it re- 
quires human agency to adjust the mens 


as 


for recording the impulses. In the de 
fendants’ apparatus the elapsed time is 
measured between two sounds.emitted by 


an oscillator. The echo is used only as a 
guide to vary the time between signals. 
This is done by changing the speed of th: 
oscillator. The operator has a telephone 
receiver at each eur. In the right ear ne 
hears only the sounds emitted by the os 
cillator; in the left ear only the sounds 
produced by the echo. He changes the 
speed of the oscillator so that a second 
signal exactly corresponds to the receipt 
of the echo of the first. When the sounds 
are thus synchronized, the time between 


the two emitted signals is measured, and 
in this way depth is determined, as the 
second signal corresponds with the echo. 
It will be apparent from the above de- 


scription that the speed of the 
oscillator is kept constant, 
the defendants’ is varied. 
The following claims were sued 
2,3,4,5 and 21. 


plaintiff's 
while that of 


on: 1, 
They vead as follows: 

1. The method of medsuring distance by 
sound inflection which consists in varying 
the current in an electric circuit Yit the 
sending end, setting up at the sending end 
sound vibrations identical in time with the 
current variations in said électric circuit, 
directing said sound vibrations against an 
| objective, transforming the sound  vibra- 
tions inflected by said objective when re- 
ceived into electric impulses identical in 
time with said received sound vibrations 
and measuring the time elapsing between 
the beginning of each set of electric im- 


pulses, _ 
Sound Vibrations Transformed. 
“2. The method of measuring distance 


by sound reflection which consists in vary- 


ing the current in an electric circuit at 
| the sending end, setting up at the send- 
ing end sound vibrations identical in char- 


acter with the current variations in said 
electric circuit, directing said sound vi- 
brations against an objective, transform. 
ing the sound vibrations against an objec- 
tive, transforming the sound vibrations in- 
flected by said objective when received into 
electric impulses identical in character 
with ad received sound vibrations and 
measuring the time elapsing between the 
beginning of each set of electric impulses. 

“3. The method of measuring distance 
by sound infection which consists in vary- 
ing the current in an electric circuit at 
the sending end, setting up at the sending 
end sound vibrations indentical in frequency 
with the current variations against and ob- 
jective, transforming said sound vibrations 
against an objective, transforming the 
sound vibrations inflected by said objective 
when received into electric impulses iden- 
tical in frequency with said received sound 
Vibrations and measuring the time elapsing 
betwen the beginning of each set of electric 
impulses. 

“4. The method of measuring distance by 
sound inflection which consists in varving 
the current in an electric circuit at the 
sending end, setting up at the sending end 
sound vibrations identical in time, charac- 
ter and frequency with the current varia- 
tions in said electric cireujt, transforming 
the sound vibrations inflected by said objec- 
tive when received into electric impulses 
identical in time, character and frequency 
With said received sound vibrations and 
measuring the time elapsing between the 
begining of each set of electric impulses. 








| Time of Impulses Measured. 


“}, The method of measuring distance by 
sound infection which consists in transform- 





Sonic Depth Finder Used by Navy, 
Declared to Be An Infringement 





District Court Grants Holder of Patent In junction 
Against Radio Com pany. 


betwen the commencement of said’ prede- 
termined period and the first receipt of 
suid infected impulses. \ 

“21. That method of measuring distance 
which consists in varying the current in 
an electromagnetic mechanism, causing the 
forces so produced to act directly and posi- 
tively upon a diaphragm thereby setting 
the diaphragm in motion and setting up 
sound vibrations, directing said sound vi- 
brations, receiving said inflected vibrations 
and measuring the elapsed time between 
the setting up of the vibrations and their 
reception.”* 

The word ‘frequency’ is used to de- 
note the rapidity of the clectric pulsations, 


which affects the pitch of the sound, 
“Character"’ was explained as being the 
equivalent of “timbre,” which affects the 
quality of the sound in a musieal note 
or in human _ speech. 

Contentions of Defense. | 
The defences (1) Anticipation by 





one Eels; (2) that the invention shows no 
patentable novelty over the prior art, 
and especially over an apparatus devised 
by one Berggraf; (3) that the claims are 
merely for the function of a machine: and 
(4) that the defendants do not infringe. 

The first defense requires little comment 
Ecls had used an apparatus which sent out 
a sound by means of an electrie bell, and 
stated in United States Letters Patent No. 
831551, granted December 4, 1907, that the 
echo might be received by a telephone re- 
ceiver. He had no idea, however. of the 
plaintiff's method of taking time between 
two electric impulses, 

Many patents were cited as anticipations 
of the plaintiff's invention, but the de- 
fense in this part of the case was szrounded 
chiefly on Berggraf's description of an ap: 
paratus for measuring depths. 

The Berggraf device consisted of a com- 


plicated series of magnets and ley ers, 
Which cannot be described without re- 
producing the figure. Sound is produced 


by a hammer striking a diaphragm. The 
echo is received by a microphone: in this 
part of the apparatus there is used a 
resonator of sucli character that only the 
sounds given out by the diaphragm will 
set it in motion, and in this way only those 
sounds will affect the recording apparatus. 
Berggraf had no conception of the main 
feature of Fessenden’s patent—that the 
sound vibrations sent out should be of the 
same frequency and character gs the elec- 
tric impulses which caused them. The 
resonator is necessary to select the proper 
sounds which shall be allowed to actuate 
the recording mechanism. If Fessenden's 
idea had been present in Berggraf'’s mind, 
he would have produced the sounds by 
electricity, without intervening mechanical 


means, and the resonator would not have 


been necessary. 
Argument Declared Fallacious. | 
The principal point insisted on by the 


defendants, however, is that Bergegraf bad 
conceived the idea of identity in time be- 
tween the electric impulse and the sound 
on the sending end, and the sound and the 
electric impulse on the receiving end. They 
contended that Fessenden showed 
vention over Berggraf, all that was 
necessary Was to substitute for the ham- 
mer and diaphragm of Berggraf the elec. 
trically operated bell of Gray and Mundy 


no in- 


as 


Which was shown in their U, S. Letters 
Patent No. 636519, zranted November 7 
1899. 


The defendants’ argument is to the 
effect that Berggraf showed the principle 
of the Fessenden method, and all that was 
then necessary was to perfect the appara- 
tus and get rid of the lig between the 
electrical impulses and the recording 
mechanism. The fallacy of this argument 
lies in the fact that Berggraf did not have 
any conception of the basic idea of Fessen- 
den’s invention. Berggraf recorded the 
time which elapsed between two sounds— 
not between two electric impulses. 
The echo 

tances under 


method of determining dis- 
a water was not new with 
Fessenden. He refers to it in his specifica- 


tion. The problem to be solved was to 
devise an apparatus which would measure 
the lapse of time so accurately as to be of 
practical use in determining short dis- 
tances. Speed of sound in sea 


to such an error if it were used in shallow 


water. The idea at tte base of the inven- 


tion was that of measuring time between | 


two electric impulses. The prior 
showed many different devices © for pro- 
ducing sounds, for determining the direc. 
tion from which the echo came, and, ina 
general way. for ascertaining the distance 
of the object which caused the echo. Fes- 
senden’s idea was to change electric pulsa- 
tions 


art 


into sound vibrations 
kind, and then to change the echoing 
sound vibration back again into electric 
pulsations of the same kind as the sound 
vibrations. -This is expressed in his claims 
by describing them as identical in 
character and = frequency. The 
“identical in time” explains itself. 
eal in 
waves 


of the same 


time, 
phrase 
“*Identi- 
frequency" means that the sound 
and the electric undulations are 
sent out at the same rate per second: on 
the frequency 
of a sound depends. 


of sound waves the piteh 


The word is most 


ent law—the skilled mechanic. 


{ July 20, 


} v. 


Search and 
Seizure 


either the novelty of an idea or the novelty 
of the result of this idea. The first test 
is impracticable. Psychology is not 80 
exact a 
and arrange in order of importance the 
ideas of the human brain. Nor 
substitute for the brain of 


science as to allow us to glassify 
does it as: 
sist us to the 
patentee whose idea we are criticizing the 


brain of that imaginary 


person of the pat- 


The test is 


still that of the relative importance of 
ideas, 

George L. Roberts. Esq., of the Suf- 
folk Bar. has considered this subject in 
an unpublished treatise which I have been 
privileged to study. He shows that the 


true test of invention is the novelty of 
the result, and that this result must be 
criticized by comparing it with the ma- | 


chines, processes or inethods known be 


fore. The test is an objective one. If 


the result of an idea is a machine or pro- | 


old 


the 





cess involving a new function or an 


function arrived at by new means, 
embodiment of the idea is patentable In 
of all 
patentable 
the United 


down to 


an exhaustive survey the cases re- 


lating to the question of nov- 


elty in the Supreme Court of 
the earliest times 


that 


States from 
1915, Mr. 
above suggested is 
all with three exceptions, 
gards anomalous. 


Roberts has shown the test 


them 
he re 


consistent with 
which 


as 


Fessenden Method Called New. 

method devised by Fessenden was 
The test of patentable novelty is, 
have seen, whether some new re- 
brought about by new means, or 
by a new arrangement of old ones In 
my opinion the methods discovered by 
Fessenden involved a new function, which 
was not set forth in the prior act. 


The contention of the defendant that 
the claims iin suit involved merely the 
operation of a machine. and are therefore 
void aS claims covering ornly the function 
of the machine, is untenable. Fessenden 
discovered a new method. The Telephone 
Cases are ample authority for the = sup- 
port of his claims, which were very skill- 
fully drawn, with the fifth claim of one 
of Bell's patents as 4 model. This claim 
was upheld in The Telephone _Cases, 126, 
Uv. 8. 1. See also American Bell Tele- 
phone Co. v. Dolbear, 15 F. 448. 

On the question of infringement, the de- 
fendants contended that their device does 
not measure time, but only the nmumber of | 
signals sent out each second by the oscil- 
lator ufter it has been synchronized with 
the echo in the manner before described. 
It is difficult to understand the argument, 
but whatever be the idea at its base, it is 


The 
new. 
as we 
sult is 





plaintiff's claims are present in the defend- 
ants’ apparatus. 


Identity of time (Claim 1}+—The sound is 
produced by an oscillator in practically the 
same way as in the Fessenden patent. 

Identity’ in character (Claim 2}+—The echo 
was received by 4 microphone in the same | 
Way as in the Fessenden patent, and there 
is no need of the addition of a resonator 
such was contained in the Berggraf 
device. 

Identity in frequency (Claim 3)}—This is 


as 


fundamentally unsound, since the art of 
détermining depths by the echo method 
depends wholly on the lapse of time be- 
tween the signal and the receipt of the 
answering echo, | 
Patent Declared Infringed. 
In my opinion, wll the features of the 








also present in the defendants’ apparatus; 
the sound waves are produced by the oscil- 
lator in the same way as is done by Fes- 
senden. 

The characteristics set forth in Claim 4 
are also present, us that claim is a sum- 


mary of the first three claims. ’ 
Claim 5 sets forth the feature of Send- 
ing out a sound for a predetermined pe- 


riod. This is also present in the defend- 
ants’ apparatus; the sound is made by an 
oscillator in the same way as in the plain- 
tiff's patent. 


Claim 21 sets forth the method of meas- 
uring distance by varying the current in 
an electro-magnetic mechanism. ete. This 


is also present in the defendants’ appara- 

tus. The oscillator is an electro-magnetic 

mechanism similar to that of the plaintiff. 
Let a decree be entered for the plaintiff 

for an injunction, 

1926, 


Mortgage Case Goes 
To Supreme Court 





Writ of Cortona’ ; 
Firm In Phil 
Islands. 


s Asked By 


ppine 


PHILIPPINE Svucar Estates OEVELOP MENT Co, 
DE CosrTER., 
Certiorari. 
A petition for writ of certiorari has been 
filed in the Supreme Court of the United 
States to review the judgment of the Su- 
preme Court of the Philippine Islands in 
the case of Philippine Sugar Estates De- 
velopment Company v. Gabriela Andrea de 
Coster, involving a mortgage covering the 
paraphernal properties of the respondent, 
Which mortgage the Supreme Court of the 
Philippine Islands declared void, as well as 





often used in describing a musical note. 
“Character"’ was explained to be the same 
as the timbre of a musical note. "The word 
“timbre"’ is used also in connection with 
sound waves caused by the human voice or 
of the cries of animals or songs of birds. 
The form of a sound wave determines its 
character. This gives what is often called 
the “quality” of a musical note. 

Compared with Telephone Discovery. 
Fessenden discovered that the identity in 
time, character and frequency set .up be- 
tween sOund waves and electric undula- 
tions enabled him to dispense with all ap- 
paratus except electrical ones. He pro* 
duced a sound electrically and he received 
the echo: by an electrical instrument. The 
latter feature allowed him to do away 
With all extra devices for selecting the re- 
quired sound from others which might oc- 
= as the noise made by waves or 


water is 

| Such that, as we have seen, an error of one 
ane-hundredth of a second, corresponding 
toa depth of 24 feet, would be so great as 
to render of no value an apparatus subject 


sounds within the body of a ship. The ap- 
paratus Was quite different from anything 
the prior art. It is 





known in akin to 


Bell's discovery of the telephone, and is | 


treated as such by the solicitor 
the specification. 

The defendants rely principally upon the 
Berggrafé device as showing an anticipation 
of. the, plaintiff's invention. They adopt 
the conventional method of testing an in 
vention—by 


who drew 


contending that a_ persoh 





the foreclosure proceedings had _ thereun- 
der, on grounds not advanced at the trial 
or in the course of confirmation proceed- 
ings, and on which, the petitioner claims 
in the petition, it never has had an oppor- 
tunity to be heard. 

The reasons claimed for 
the writ are stated to be: That the deci- 
sion of the Supreme Court of the Philip- 
pine Islands is in conflict with the plain 
provisions of the Civil Code in force in the 
islands with respect to an important ques- 
tion of local luw and disturbs a well-estab- 
lished rule of property in the islands; and 
the decision js in conflict with an applica- 
ble decision of the Supreme Court of the 
United States, and so far departs from the 
aceepted and usual course of judicial pro- 
| ceedings as to cal) for an exercise of the 
power of supervision petitioned. 


allowance of 


Writ Asks Review in Case 
Involving Tariff Fares 





| 
; ILLINOIS CENTRAL R. R. Co. v. U.S. 

A single question of law is presented in 
the petition for writ of certiorari filed in 
the Supreme Court of the United States 
to the Court of Claims to review the de- 
| cision im the case of Illinois Central Rail- 

| 


roud Company vy. United States. The ques- 





skilled in the art hgving this device at | tion is: Are members of the Naval Reserve 
ing electrical impulses into sound vibrations { hand could produce the plaintiff's appa- | Force, im times of peace and not in active 
for a predetermined period, which sound | ratus by certain changes. This contention military operations, and Officers’ Reserve 
Vibrations are directed against the objec--| shows the unsdtisfactory nature of the | Corps, and military prisoners with their 
| tive, transforming the sound vibrations | “skilled mechanic” criterion of invention. | guards, “‘troops of the United States" with- 
which are inflated by said objective hate A test of invention may be either sub- | in the meaning of the land-grant acts with 
electrical impulses and measuring the time‘ jective or objective. We may determine ! reference to tariff fares? 


Count two charged the defendants with | 
| having carried on the business of a dis- 
tilery and with defrauding the Govern- 


Mortgages 





Law Digest 
Principles Involved in Latest Decisions 
of All United States Courts. 


oe are printed so that they ca 


Library-Index and File Cards, approx 
in libraries and file 








AMBASSADORS AND CONSULS: Liability f 


In suit against U. 8. Consul for damages arising out of refusal to vise passport of 


alien under R. 8. 
persons 


Sec, 1735, held that the w 
injured thereby for all damages occ 
enter or persons related to them which imy 
vort.—United States for use of Graber v. Hal 
trict of New York.}+-Index Page 2267, Col. 1. 
DAMAGES: Personal Injuries: Earning 
Damages for personal 


capacity 
(District 


and carning power ot 
Western 


capital in he 
Court, District of New Yo 


INSURANCE: As Part of Sale of Automobile: Place. 


Acquiescence by purchasers of 


Fire Insurance Co Beha (District Court 
Page 2267, Col. 7. ~ 
PLEADING: Permission 
Permission to amend pleadings, especially 
of trial court, and court having power to m 











Power 
injuries involving loss of 
jury did not consider that plaintiff, as years advanced, would have decreased earning 


automobiles in , 
gives them insurance protection under agreement made in Michigan between automobile 
company and plaintiff does not involve procuring insurance in New 


to Aménd Deciarat 





power to vacate order.—-W illiamson-Halsell-Frasier Co. vy, Edgar (District Court, Eastern 


District of Michigan.—Index Page 2266, Col. 1 


PATENTS: Validity: Combination: Infringement 


Validity of Patent No. 1256906, for well 
bination of old elements and validity based o1 
variation in combination of elements, as by « 
for one more of other 
fringement: and that Patent No. 
any claim of former interfere 
Co. (Circuit Court of Appeals, 


or 


with 
Sth Circuit.—I 

Where unmarried woman insured her 
later married without changing beneficiaries, 
held not to change contingent right of par 
insured.—New York Life Insurance Co. v. 
Page 2266, Col. 7. — -_— 
PATENTS: Anticipation: Novelty. 

Patent No. 1217585, to Fessenden, relat 
time between emission of sound and the cel 
“sonic depth finder,” and shows a patentabl 


—Submarine Signal Corporation v. General Radio Co. (District Court of Massachusetts.) 





67, Col. 2 ee 


-~Index Pagee 2 
Without Search 


SEARCH AND SEIZURE: 
Presence. 
Where 


Federal agents entered butcher 


cerned fumes from mush distillation, held. they observed commission of crime in their 
presence justifying seizure of instrumentalties with which such crime was being com- 


mitted —-Weeke v. United States (Circuit Co 
2267, Col. 6. 








Circuit Court U pholds Legaiity of Search 
Where Prohibition A gents Smell Mash Fumes 





Affirms Conviction of Butcher 


Whisky Were Found. 


Werke v. U.'S., Circuir Court or ApreaLs, lawfully kept and possessed and sold in 
8TH Circuit, No. 7101. | violation of the National Prohibition Act 
Federal agents, entering a butcher shop | at the premises described, and that the af- 








and grocery store and smelling the fumes 
of mash distillation, were said, by the 
Cireuit Court of Appeals, Eighth Circuit, 





in the case of Frank Weeke y. United 
States, to have observed the commission 
of a crime in tleir presence justifying a ; 


search and seizure @ the instrumentalities 
with which such crime was being commit- 
ted. The judgment of the District Court, 
Eastern District of Missourf, was affirmed. 

The full text of the case follows: 

Mr. Walter A. Hiil (Mr. Edward E. But- 
ler was with him on the brief). for plain- 
tiff in error. 

Mr. C. J. Stattler, Assistant United States 
Attorney (Mr. L. H. Breur. United States 
Attorney, and Mr. &. A. Hapke. Assistant 
United States Attorney. were with him on 
the brief), for defendant in error. 

Before Lewis, Circuit Judge, and Trieber 
and Kennamer, District Judges. 

Full Text of Opinion. 

Kennamer, District 
opinion of the court. 

Plaintiff in error, Frank Weeke, together 
with John Ryan and Rudolph Sefert, were 
charged in an indictment with violations 
of certain sections of the revenue laws of 
the United States, and with a conspiracy, 
in violation of section 37 the Penal 
Code. ‘The indictment contained «4 num- 
ber of counts, the first of which charged 
the defendants with being enguged in the 
business of operating a distillery without 
the giving of a bond. in violation of sec- 
tions 2 and 3281 of the Revised Statutes. 


Judge. delivered the 





of 





ment of the Federal tax on 
distilled spirits, in violation 
of the Revised Statutes: 
having fermented 20,000 
fit and intended for 
and production of 


650 gallons of 
of section 3257 
count three, with 
gullons of mash 
unlawful distillation 
distilled spirits: count 
four, with depositing and concealing 650 
gallons of distilled spirits with intent to 
defraud. in violation of section 3450 of the 
Revised Statutes; count five, with having 
in possession two set up stills ‘without hav- 
ing registered such stills with the Collec- 
tor of Internal Revenue, in violation of 
section 3258 of the Revised Statutes. The 
indictment contained other counts which 
are not before this court for consideration. 


Convicted on Five Counts. 








elements not equivalents, 
1360301 does ‘not 
latter.—Kelly 








| issued a search warrant, 


District 
Courts 
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Insurance Contract 
In Michigan Held N 
2 
in Michigan Held Not 
me be cut ont end pasted on stendord Acquiescence by Purchaser 
imately % by 5 inches, usually employed of Insured Cars in North 
d for reference. | . 
Ruled to Be Basis 
for Damages | of Deal. 
ords in the statute “shall be liable to all ‘ cs aE ORE RS 
‘asioned,”’ embrace only aliens seeking to PULMETTO F ee a3 _ Co Nd oie eae 
yoses obligation for maintenance and sup Cour, Sot ee ArteS BESTE or ea ORK. 
stead et al, (District Court, Southern Dis- Acquiescence by purchasers of automo- 
" ; biles in contract of sale which ipso facto 
| gives them: insurance protection under 
th Increasing Years agreement made in Michigan between .the 
with ni ps halk exconsice 4i.tleat selling automobile company and plaintiff 
eg > » 3 § & 
&. does not involve procuring ingurance in 
‘ Sui . New York, the District Court, Southera 
4 . s . International Railway Co. . . . . ; 
. “sacle e 2266 Cal 3 District of New York, held in the case of 
ER iqGeK Page sens E Palmetto Fire Insurance Company  ¥, 
| James A. Beha, as Superintendent of Im 
‘ . surance Sts New York. 
‘ act-of sale which ipso facto | SUrance of the State of } 
contract jof sale Beer ees The full text of the case follows: 
York.—Palmetto Before Rogers, C. /J., and Hand and 
: ; Faaal Knox, D. JJ. 
3 - stric f New York.}—Index : i 
, Southern District o ; ” | Cabell, Ignatius and Lown, solicitors: for 
‘ ie Gacnted : plaintiff; Hartwell Cabell, counsel. ' 
on acate . incer -.q 7 
> at time of trial, within sound description E Albert Ottinger. Attorney General of bird 
ake order granting amendment has same | State of New York, for the defendant; 
Claude T. Dawes and Joseph C. H. Flynn, 
Deputies Attorney-General, and Clarence 
C. Fowler, Special Deputy Attorney-Gen- 
3 eral, counsel. 
points and well screens, held to be a com- Former Decision Upheld. ; 
1 combination invention; that any material + Augustus N. Hand, district judge: After 


ymission of one or more, or by substitution 
varies combination and avoids in- 


infringe Patent No. 1256906, nor does 


Well Co. v. Kirsehke Concrete Well 
ndex Page 2266, Col. 2. 
life. naming parents as beneficiaries, and 


elaim of husband that he paid premiums, 
ents which became vested upon death of 
Bidoggia (District Court of Idaho.)}—Index 


ing to measuring distances by recording 
no, held infringed by apparatus known as 
e novelty not anticipated in the prior art. 


Warrant: Commission of Crime in Officer's 


shop and grocery store and clearly dis- 


urt of Appeals, 8th Cireuit.+—Index Page 





on Whose Premises Still and 








fiant personally saw whisky served in the 
said premises on a definite date. Upon 
the filing of the affidavit, the commissioner 
directed to James 

Federal prohibi- 
search the 


G. Hazenstab and other 
tion agents, directing them to 


premises described in the affidavit, which 
the 


was executed on very day it was is- 





sued. The premises described in the affi- 
davit and in the s wafrant were oc- 
ecupied by the defendant Weeke in con- 


ducting a butcher shop and grocery store, 
and upon entering the premises one of the 
agents properly served the warrant on 
the defendant Weeke. 


The Federal agents were requested by 
Weeke to wait until he could communi- 
cate with certain parties before they com- 


| menced the search of the premises, and 
he then inquired of the agents if they 
would desist from making the search for 


a consideration of $100. The testimony of 
the agents was that Weeke finally offered 
$1,000, which was refused, and the search 
was made. In the rear room there was 
found 20,000 gallons of mash in two vats, 
u still set up for operation near the mash 
vats, five barrels of whisky, a large num- 


Offer of Money Alleged. 


of the adjoining building there were eight 
barrels of whisky, as well as some bottles, 


a reargument of this cdse, we are not sat- 
isfied that our former’ decision was. er- 
roneous. Insurance may be taken out for 
whom it may concern. This has been com- 
mon enough in marine risks. Hagan v. 
Scottish Union Ins. Co., 186 U. S, 423. The 
doctrine has extended to inland fire 
risks, (Marqusee v. Hartford Fire Ins. Co., 


been 


198 Fed. 475), though the English Courts 
do not seem to have gone this far. Grover 
Vv. Matthews, (1910) 2 K. B. 401. It has 


been further applied to contracts for insur: 
ance on anticipated risks. Hooper v. Rob- 
inson, 98 U. S. 528; Hoffman v. Aetna Ins. 
Co., 32 N. Y. 405: also opinion of Judge 
Betts in Hanshaw v. Mutual Safety Ins. 
Co., Fed. Cas. No, 6387. 

In the present case the purchasers of 
Chrysler cars could have had no insurable 
interest at the time the contract was 
made with the Palmetto Company in 
Michigan. Their interest would come into 
beir whenever they might purchase cars 
and thereby come within the arrangement 
for insurance involved in the transaction. 
The question is whether the dealer, by’ ex- 
plaining the transaction to the purchaser 
forwarding his name with the amount 
paid for the car, in which the insurance 
premium had been taken into account in 
the charge, was effecting or procuring’ in- 
surance in this State within the meaning 
of the statute. 

Under the decision of Lumbermen’s Mu- 
tual Co. v. Meyer, 197 U. 8S. 407, it may 
be that the Palmetto Co. in adjusting losses 
will be doing business in th State of New 
York for the purpose of service of process 
and taxation, but no such course of bust- 
ness has been shown to have occurred. It 
is going further, however, to say that 
the retailer is the agent of acompany which 
neither directs nor pays him, nor has any- 
thing to ‘do with him. : 





Meaning of Statute. 

The question is one of the construction 
of the New York Statute rather than of 
constitutional law, and we hold that the 
fact of acquiescence by the purchasers of 
Chrysler cars in a contract of sale which 
ipso facto gives them insurance protection 
under an agreement made in Michigan: be- 
tween the Chrysler Company and the 
plaintiff does not involve an effecting or 
procuring of insurance within the State of 
New York. The centrol here may be con- 
strued as made in a foreign state for the 


benefit of a third party. It may be that 
the state could provide as a condition of 
obtaining 2 license that no licensee could 
insure cars within the State of New York, 
but the statute does not cover such a 
case, 

We adhere to our original decision, 


Judge Rogers because of illness has taken 
no part in this decision though he presided 
at the time of the reargument. 











contents of the trunk. was corroborated by 
other facts in the case. For a conviction 


} 
a: , 926. 
ber of empty whisky barrels, a large num- July 14, 1926 
ber of sacks of corn sugar, a steam boiler, | — et a 
and a still of $00 gallon capacity under- | troduced against the defendant Ezzard 
neath the floor. A certain quantity of al- was that he had the trunk in his custody, 
cohol was found in the basement under- | which contained the narcotics. His testi- 
neath the premises, and in the basement | mony that he knew nothing about the 
| 


etc. It is admitted that the de- 
Weeke is the owner of the prem- 


glusses, 


fendant 


in such a case, the jury was required to 
indulge in many presumptions. The “evi- 


ises in question. but he testified that he | dence in the instant case clearly sustains 
had nothing to do with the stills or the | the verdict of the jury, without an indul- 
Whisky; that he had rented the premises } gence into any presumptions. W here the 
prior to the raid, and that he had no | evidence is conflisting this court will not 
knowledge of the liquor or stills. substitute its judgment for that of the 
The first alleged error presented by the | Jury on issues of fact. Assaid v. United 
defendant for reversal is that the trial | States, (4th C. C. A.) 10 Fed. (2d) 752. 
court erred in refusing to sustain the de- Evidence Found Sufficient. 


fendant’s motion, which was in the nature 
of a demurrer to the evidence offered at 
the close of the Government's case, and at 
the close of the evidence in the entire case 
for a directed verdict ucquiting the de- 
fendaunt. It is insisted that the only evi- 
dence submitted by the Government to 
prove possession and manufacture of dis- 
tilled liquor against the defendant Weeke 
was the alleged conversation engaged in 
by Weeke and the prohibition agents rela- 


Upon the trial of the case, the Govern- | tive to the payment by Weeke of a bribe 
ment dismissed all of the counts against | to the agents to induce them not to make 
the defendant Sefert, and certain counts | the search, ‘which took place at the time 
against the other two defendants which | of the service of the search warrant. We 
will not be considered. At the conclusion | gnq no merit in this contention. A care- 
of the introduction of all of the evidence | ¢y) examination of the record discloses 
in the case, 4 demurrer was _ interposed that the evidence amply supports the ver- 
and sustained by the court as to the de- dict of the jury. r 
| fendant Ryan, but the case based upon - ea . -_ 
the five counts against the defendant Evidence of Ownership Cited. 
Weeke was submitted to the jury. A ver- In addition to the evidence of the offer 
dict of guilty of all the charges contained | Of 4 bribe, the evidence shows that the 


in the five counts of the indictment was | defendant Weeke was present on the prem- 
| returned aguinst the defendant Weeke, | ises occupied as a butcher shop and gap- 
and he was duly sentenced by the trial | Cery Store, at the time of the service of 
court to imprisonment in a Federal peni- | the warrant, and that he was the owner 


The material facts disclosed by the rec- 
ord necessary to be considered in deter- 
mining the questions presented by the 
assignments of error may be summarized 
as follows: James Hazenstab, a Federal 
prohibition agent in St. Louis, applied to 


searched, as to the kind and type of build- 





ings, the street and number at which the 
premises were located, the purposes for 
which the premises were used. the things 
for which the premises were to be 
searched, and what was expected to be 
seized in the search and raid. The affi- 


davit further stated that liquors were un- 


ee 


tentiary and to pay certain fines. A writ | Of the entire premises. If the evidence of 
of error was allowed the defendant and | the agents as to the attmpt to prevent a 
this appeal is prosecuted to reverse the | Search be true, and their credibility was 
judgment of the trial court. for the jury. his statements and conduct 


are tnconsistent with any other reasonable 
explanation than that he was interested 
in the unlawful manufacture of intoxicat- 
ing liquors on the premises searched. The 
explanation of the degendant Weeke that 
he had rented the premises was presented 


the United States Commissioner for a | to the jury, and by their verdict that issue 
search warrant on October 15. 1928, by fil. | Was determined against him. 

| ing with the commissioner his affidavit, Much reliance has been placed upon 
containing, among other things, a very the cause of Hazard v. United States. (Sth 
accurate description of the premises to be | C. C. A.), 7 Fed. (2d) 808, but an examina- 


tion of the case convinces us that it does 
not support the contention urged. In the 
Ezzard case the defendant was apparently 
transporting a trunk containing narcotics, 
but there was evidence to the effect that 
he was transporting the trunk as a favor 
to a woman who was some distance from 
the railway station. The only evidence in- 


It is next urged that the search warrant 
upon which the premises were searched 
was not valid, and that the evidence ob- 
tained thereby should have been sup- 
pressed. In support of this contention it 
is argued that the statements contained 
in the affidavit to obtain the search war- 
rant were in effect only legal conclusions. 
We are of the opinion that this contention 
is untenable. The affidavit filed with the 
commissioner very clearly stated that the 
affiant had seen whisky served onthe 
premises. The affidavit and search war- 
rant described the place to be searched 
very definitely, and the things to be 
searched for and seized. This constituted 
a sufficient compliance with the applicable 
statutory law. John F. Steele v. United 
States, 267 U. S. 505; Gandreau v. United « 
States, (Cc. C. A. 1st) 300 Fed. 21; Barrett v. 
United States, «Cc. C. A. 6th) 4 Fed. -(2d) 
317: In Re. Hollywood Cabaret, (C. C. A. 2), 
5 Fed. (2d) 651; United States v. Edwzirds, 
296 Fed. 512. 

The evidence in this case establishes 
that the officers. upon entering the prem- 
ises, observed the commission of a crime, 
by the use of their senses. Thus, having 
entered without committing a trespass, 
the agents were justified in seizing the in- 
strumentalities with which such crime was 
being committed. The Government wit- 
nesses testified that the fumes from thé 
distillation of the mash were clearly dis- 
cernible upon entering the premises. It 
has been held that a search and seizure 
or an arrest without a warrant is justified 
when the officer has direct knowledge, 
through his hearing, sight or other senses, 
of the commission of a crime. Garske vy, 
United States, «C. C. A. 8th), 1 Fed. (4) 
620; Agnello v. United States, (C. .C. A: 2d) 
290 Fed. 671. 

It is unnecessary to cpnsider the other 
assignments of error, for they are ¢om- 
pletely disposed of by the commas 
reached herein. The judgment of the 
| court is affirmed. 
August 2, 1926, 




















Books and 
Publications 


And Changes Made 
In Mail Schedules 


Twenty-two Orders Revise De- 
liveries and Discontinue 
Service on Six 
Lines. 


Twenty-two orders effecting changes in 
the rural. mail service have been an- 
founced by the Post Office Department. 
The changes involve establishment of a 
mew route, discontinuances, mileages and 
schedules. 

The full text of the department's orders 
follows: 


Established. 
Arizona—68224: ' Sunglow Light 
Pearce, 29.25 miles and back, three times 
aweck. From September 14, 1926, to June 
90, 1930. Bolin G. Morris, of Light, con- 
tractor, at $1,088 per annum. 


by to 


Schedules. 

Sunglow to Pearce. 
Tuesday, Thursday and 
Saturday 7 a.m. Arrive Pearce by 10 a. m. 
Leave Pearce Tuesday, Thursday and Sat- 
urday on receipt of mail from Fairbank, 
put not later thanl p.m. Arrive Sunglow 
in3 hours. Effective September 14, 1926. 

Maryland — 13999: Centerville 
Queenstown to Queenstown railroad 
tion (n.o.), séven miles and back, 12 times 
a week. Contract with Fred P. Jump, of 
Centerville, for service from September 1, 
1926, to June 30, 1927, at $900 per annum, 
under the provisions of section 1396, Postal 
Laws and Regulations. 

Maryland: 13999. Centerville to Queens- 
town railroad station (n. 0.): Leave Cen- 
terville twice daily except Sumday in time 
to connect trains due about 10.05 a. m., 
10.57 a. m., and 6.56 p. m. Arrive station 
in 30 minutes. Leave station daily ex- 
cept Sunday on receipt of mail from trains 
due about 10.57 a. m., and 6.56 p. m., bui 
not later than 11.30 a. m., and 7.30 p. m. 
Arrive Centerville in 30 minutes. Effec- 
tive September 1, 1926. 

North. Carolina: 18995. Kings Moun- 
tain railroad station (n. 0.) to Shelby, 14 
miles, six times a week, one way only. 
Contract with Inter-Carolinas Motor Bus 
Co., of Gastonia, under section 1396, Postal 
Laws and Regulations, for temporary star- 
route service from September Y, 1926, to 
June 30, is at $156.50 per annum. 


18995. Kings Mountain railroad station 
(n, 0.) to Shelby. Leave Kings Mountain 
railroad station (n. 0.) daily except Sun- 
day on receipt of mail from train No. 39, 
due about 11.35 a. m., but not later than 
12.30 p. m. Arrive Shelby in 40 minutes. 
Effective September 1, 1926. 

North Dakota: 61220. Mikkelson to 
Gorham, 20 miles and baek, twice a week. 
From September 13, 1926, to Jaane 30, 1930. 
Arthur B. Elkins, of Gorham, contractor, 
at $520 per annum. 

61220. Mikkelson to Gorham: Leave 
Mikkelson Tuesday and Saturday 6 a. m. 
Arrive Gorham by 12 m. Léave Gorham 
Tuesday and Saturday 1 p. m. Arrive 
Mikkelson by 7 p. m. Effective Septem- 
ber 13, 1926. 

South Dakota: 59312. Woonsocket, by 
Lane and Wessington Springs, to Gann 
~Valley, 43.5 miles and back, six times a 
week. Contractor not to be required to 
transport other than first-class and news- 
paper mail for and from Wessington 
Springs and Lane, except that all classes 
of mail must be handled for and from 
Gann Walley. From September 6. 1526, 
to June 30. 1930. Robert Brown of Wes- 
sington Springs, contractor, at $2,090 per 
annum. 


Arizona—6 8224: 
Leave Sunglow 


hy 


sta- 


7 
af, 


agers 
ovlid. 


Wisconsin: 
and Rockton to LaF 23 miles and 
back, 12 times a week. Only first-class 
mail and newspapers will be handled be- 
tween Norwalk and LaFarge for offices on 
railroad between LaFarge and Wauzeka. 
Box delivery and collection service not 
required on morning trip to LaFarge or 
evening trip form LaFarge: first-class mail 
and newspapers only to be exchanged be- 
tween Norwalk and LaFarge. From Sep- 
tember 6, 1926, to June 30, 192% Harold 
V. Stoddard, of Ontario, contractor, at 
$3,400 per annum. 

California: 76217. Bell Springs to Cum- 
mings: May 1 to October 31: Leave Bell 
Springs Tuesday, Thursday and Saturday 
8 a. m., arrive Cummings by 9.20 a. m.: 
leave Cummings Tuesday, Thursday and 
Saturday on receipt of mail from Layton- 
ville, but not later than 11.30 
rive Bell Springs in 1 1-3 hours: November 
1 to April 30: Leave Bell Springs Tues- 
day, Thursday and Saturday 6 a. m., 
rive’ Cummings by 10 m.; leave Cum- 
mings Tuesday, Thursday and Saturday 
on receipt of mail from Laytonville, but 
not later than 11.30 m., arrive Bell 
Springs in 4 hours. Effective at once. 

Massachusetts: 4186. aston to Easton 
railroad station (n. 0.): Leave Easton daily 
except Sunday 6:50 a. m. and p.m. 
Arrive station by 7:20 a. m. and 6:55 p. m. 
Leave station daily except Sunday 7:30 a. 
m. and 7 p.m. Arrive Easton by 8 a. m. 
anad.7:30 p.m. Effective at once. 

Michigan: 37261. Frankfort to Camp 
Osoha (n. 0.):; Leave Frankfort daily ex- 
cept Sunday 9 a.m. Arrive Camp Osoha 
{n. 0.) by 2.15 p.m. Leave Camp Osoha 
(in. 0.) daily except Sunday 30 minutes 
after arrival. Arrive Frankfort in 2 
hours. Effective September 1, 1926. 

New Hampshire: 2214. New Boston to 
Goffstown: Leave New Boston daily ex- 
cept Sunday 4 p.m. Arrive Goffstown by 
4.45 p. m. Leave Goffstown daily except 
Sunday on receipt of mail from electric 
ear due at 6.15 a. m., but not later than 
7 m. Arrive New Boston in 45 minutes. 


Norfolk 


9. 


by Ontario 


rge, 


a. m., 


ar- 


ar- 
al. 


1S. 
Effective at once. 
Discontinued. 

Arizona: 68183. Light to 

ARIZON A—68224: Sunglow 
route No. 68224.) 68184. 
From September 11, 1926. 
route No. 68224.) 

Minnesota: 41131 
From <August 31, 1926. 
Bartin discontinued.) 

North Dakota: 61147. Medora 
kelson. From September 9, 1926. 
seded by route No. 61220.) 

Wisconsin: 39196. Ontario 
From September 4, 1926. (Superseded by 
route Wo. 39277. 197. Lakarge to 
Ontario. From September 4, 1926. (Super- 
seded by route No, 39277.) 

Changed. 
76244. Clearlake to Lower 
Lake. From September 6, 1926, change 
Service so as to require carrier to travel 
the main road by way of Austins Ranch 
(mn. ©.) decreasing disiance 1 mile. 
» Michigan: 37261. Frankfort to Christian 
Beach Assembly (n o.). From September 
4, 1926, extend service so as to end at 
Camp Osoha (n, 0.), increasing distance 0.6 
of a wile, 


Sunglow. 
to Pearce: 
Light to Pearce. 

(Superseded by 


Bartin 
(Post 


to Hag. 
office at 


to Mik- 


(Super- 


to Norwalk. 


California: 





Federal Personnel 7 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the General 
Accounting Office, must approve of 
all expenditures by government agen- 
cies before such expenditures finally 
become closed transactions. Interpre- 
tation of the laws is necessary there- 
fore in many instances. The latest 
decisions with respect to expenditures 
made by the Comptroller General 
follow: 


A-13747 — Rental 
Where an 


allowance — Army. 
did 


his sta- 


officer of the not 


take his dependents with him to 
tion at Coblenz, Germany, where quarters 
were available for to officers 
on duty at that their de- 
pendents, and did assignment 
of quarters for to 
him of quarters suitable in the circum- 
stances, constituted an adequate assign- 
ment in his particular case under regula- 
tions promulgated under the act of June 
10, 1922, 42 Stat. 628, as amended by the 
act of May 31, 1924, 43 Stat. 250, in the 
absence of certificate otherwise by the 
“competent superior authority.” 

A-14899. Date of 
— Administrative approval — Liquidated 
damages. The time for performance and 
final completion of a contract must be 
computed from its date and not the date 
of approval thereof by an administrative 
Official other than the contracting officer, 
the contract being subject to such ap- 
proval, but more than a reasonable time 
therefor having been taken and it also 
being reported that the contractor was not 
permitted to begin the work pending 
proval by the administrative officer, 
delay may be considered that 
Government and liquidated damages 
not chargeable. 

A-14947 (S). Subsistence—Headuuarters 
—General Land Office Tem- 
porary duty at the place of their domicile 
while in a bona fide travel status on field 
duty away from their properly designated 
headquarters located at the headquarters 
of the field division in which they 
does not preclude the payment of per diem 
in lieu of subsistence. 1 Comp. Gen. 120. 

A-15163 (S). Classification of civilian 
ployves — Promotions between allocated 
positions. The promotion of an employe 
transferred from a lower to a higher grade 
to fill an existing vacant position, the 
duties of which have previously been al- 
located to the higher grade, becomes effec- 
tive from the date the regular promotion 
was made, and subsequent thereto the pro- 
motion cannot be made from 
the date the employe 
duty although the regular promotion could 
have been made at the time effective from 
such date. 

A-15304. Increase of compensation—Vet- 
Bureau employe. An-employe of 
the Veterans’ Bureau whose period of serv- 
ice was from February 15, 1922. to January 
15, 1924, and salary adjusted 
at the time of appointment to equal what 


Army 


assignment 
station and 
not request 
them, the assignment 


a 


Contracts contract 


ap- 
the 
the 
are 


as of 


inspectors 


operate 


em- 


retroactive 


was assigned 


erans’ 


whose 


was 


would hav@ been base salary plus increase | 


of compensation is not entitled to 
further payment on account of increase 
compensation. 

A-15317 (S). Personal services—Archi- 
tects—Public Buildings—Commerce. Archi- 
tectural services are not matters of con- 
tract in the absence of special statutes—if 
there is no Architect available in the de- 
partment office in question competent 
to do the nece work, and the services 
of such an architect cannot, be obtained 
from® the office of the Supervising Archi- 
tect, provided in the act of June 25, 
1910, 36 Stat. 699, or from any other execu- 
tive branch of the Government pursuant 
to the act of May 21, 1920, 41 Stat. 613, 
the matter for procurement under civil 
service rules and regulations and at a 
rate of compensation authorized under the 
Personal Classification Act of 
1923, 42 Stat. 1488. 

A-15379 (S). Veterans’ Bureau—Medical 
Treatment. Reimbursement 
for cost of medical and hospital treatment 
procured through private in an 
emergency and in ignorance rights to 
Governmental treatment by a beneficiary 
of the Veterans’ Bureau during the period 
October 1, 1920, to December 1920, 
covered by a retroactively effective award 
of disability compensation. 

A-15101 (S). Compensation—Recess ap- 
pointments—Tariff Commission. Where a 
vacancy in office member of the 
United States Tariff Commisison, requir- 
ing appointment by and with the 
and consent the Senate, originally 
curred during a recess of the Senate, 
the office filled 
ment terminating with 
of the next of 
which the namination 
was not acted 


of 


or 


Sary 


as 


is 


is 


sources 


of 


7 
ot, 


the of a 
advice 
of oc- 
and 
appoint- 
the adjournment 
the Semate during 
of the President 
upon, compensation under 
a second recess appointment to the same 
office subsequent to the adjourn- 
ment of the Senate is prohibited by section 
1761, Revised Statutes, for the reason that 
“vacancy existed while the Senate 
in the appointment 
being considered the 
to cease to exist. 

A-15102 (C). Veterans’ Bureau—Disabil- 
ity compensation—Hffective date of reduc- 
tion or discontinuance. 
205 of the World 
Act, fixing the effective 
tions or discontinuances 
“the first day of the 
month succeeding that in which such re- 
duction or discontinuance determined,” 
relate only to changes in the rating of dis- 
ability resulting from a review of an 
award of compensation, and do not relate 
to changes in rates of compensation au- 
thorized required by other provisions 
of law or regulation which themselves 
limit the period of the rating or fix the 
effective date of reduction or discontinu- 
ance in compensation because of 
particular circumstance or happening. 

A-15202 (S). A 
who executes or 
structive 


was by a recess 


session 


made 


a was 
not 


vacancy 


session,” recess 


as causing 


section War 
date 


in 


Veterans’ 
for reduc- 
compensation 
as third calendar 


is 


some 
Leases—Damage. lessor 
lease with actual con- 
of the purpose for 
which the premises are to be used assumes 
responsibility for damages resulting from 
reasonable use for that purpose, in ge ab- 
sence of a specific provision in the 
to the contrary. 

A-15243. 


taken by 


a 
knowledge 


lease 
laxpense of testimony, 
the Department Justice in 
claims against he Government—Advis- 
ability of appropriations. The act of 
Iebruary 1925, 43 Stat. 964, creating 
commissioners for the Court of Claims 
and the appropriations made by the 
act of April 30, 1926, for defending suits 
in the Court of Claims and for salary, 
expenses, etc., of the commissioners do 
ont disturb the theretofore established 
procedure of charging the ,appropriation 
for defense of claims against the Govern- 
ment with the expenses of reporting and 
transcribing the testimony taken by the 
Department of Justice on behalf of the 
Government or’in defense of such claims. 


ete., 


‘Interior Department 


to | 





any | 





March 4, | 


authorized } 


| Changes in Status 


The provisions of | 


| Station. 





a 
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Post Office Is Opened: | 
Two Are Discontinued | 
| 


The Office Department has just 


announced the establishment of a fourth 


Post 


office and 


discontinuance 


Ww. 
the of offices at 
Fila., Kingsboro, N. Cc. 

The full text of the départment’s an- 


Va., 
Majette, 


class post at Majhay, 


and 


nouncement follows: 


Established—Fourth Class. 
Virginia—(Reseind): Majhay, 
16430: The order 
14149), discontinuing 


West 
wreenbrier County, 
August 4, 1926 (Bul. 
this office effgttive August 31, 1926, hereby 


of 


rescinded, 
Discontinued—Fourth Class. 
Florida—Majette, Gulf 
Effective 15, 
Wewahitchka. 
North 
County, 
Mail 


County, 23239: 


September 1926. Mail to 


Edgecombe 
15, 


Kingsbore, 
bffective 


Rocky 


Carolina 
103769: September 


1926. to Mount. 





Reduces Personnel 


Cut of 1,198 in Number of Em- 
ployes Effected in Course of 
Last Fiscal Year. 

In- 
in 


Employes of the Department of the 
terior have decreased 1,198 in number 
the past vear, it was announced. 

The figures represent reductions of per- 
manent and temporary personnel employed 
in activities both in the District 
of Columbia and in the field outside of 
Washington. 

Employes of the 


various 


department on July 1, 
1926, numbered 15,253, compared with 
16,461 on July 1, 1925. The largest reduc- 
tion effected in the year was in thé field 
organization, where the services of 340 per- 
manent and 793 temporary employes were 
discontinued. 
Secretary of 


as 


Interior Work 
connection with the publication of the 

that large reductions had been 
in the field foree including tempo- 
employes employed in construction 
work on irrigation projects and the Alas- 
kan Railroad.’ Seasonal employes of the 
National Park Service, the Geological Sur- 
vey, and the General Land Office, were 
reduced to the minimum without, it is 
stated, impairing the service. 


the stated 





in 
figures 
made 
rary 


To Sell Money Orders 


One For International Business 
In Colorado Announced; 
Another Closed. 





Nine changes affecting money order busi- 
ness only have announced by the 
Post Office Department. Eight of the 
changes created new offices for domestic 
business and one for international busi- 
One order discontinued an office at 
Bannack, Mont. 

The full text of 
nouncement follows: 


been 


ness. 


the department's an- 
_ 
affecting money order business 


Established: 


Changes 
only: 
Alaska 


1926. 


Domestic 


Homer, effective September 1, 


Point, .effective Septem- 
1926. ( 


Arizona—Rock 
ber 1, 
California—Leadftield, effective 
ber 1, 1926. 
Kentucky—Noon, effective September 1, 
1926. 


Septem- 


Missigsippi—Paulette, effective 


16, 1926. 


August 
Ohio—lIsland View, effective September 
1, 1926. ’ 
Texas—MeNary, 
1926. 


effective September 1, 


Domestic discontinued: 


Montana—Bannack, 
1926. 


effective August 31, 
International established: 
Colorado—Cotopani, effective 

1, 1926. 


September 


Of Postal Stations 


Post Office Department Announces 
Establishments. Discontinuance, 
And New Designations. 





Changes 
and branches 


covering post office stations 
in Wilkes-Barre, Pa.; West 
Warwick, R. 1.: Memphis, Tenn., and two 
in Chicago, have announced at the 
Post Office Department. 

The full text of the 
lows: 


been 


announcement fol- 
Established. 

Pennsylvania: 44544. Station 18 
tract) reestablished, Wilkes-Barre. 
fective July 1, 1926. 

Rhode® Island: 47036. Phoenix 
(contract), West Warwick. 
tember 16, 1926. 

Tennessee: 57416. 
tract), Memphis. 
1926. 


(con- 
Ef- 


Station 
Effective Sep- 


Highland Branch (con- 
Effective September 16, 


Discontinued. 
Illinois: Chicago, 
tion. “ffective August 31, 1926. 

Rhode Island: West Warwick, Station 
1 (contract). Effective September 15, 1926. 
Changes in Designation. 

Illinois: Chicago, Edgewater to Uptown 

Effective September 1, 1926. 


Sheridan Branch Sta- 


Acting Postmasters Named 


For Offices in 16 Towns 


Postmaster General 
the appointment of 
postmasters: 

Annie H. Smith, 
Cora Fitzwater, Fall 
Norman Matheson, 
ter W. Flanigan, Deer 
H. Jones, Lansing, Tenn.; W. D. Corn, 
Peach Creek, W. Va.: George Odenius, 
Craigmont, Idaho: Charles F, Fowler, Iona 
Island, N. Y.; Clifford Colwell, Berlin, N. 
Dak.; Virgil Smee, Sugar Creek, Mo,; 
Hazel M. Rider, South Pekin, IIl.; Anton 
r tude, Columbus, N. Dak.; Annie J. 
Malone, Péarson, Ga.; Wilbur B. Morris, 
Eldorado, Kans.; Quinton M. Wiggins, 
Sunbury, N. Car., and Edith M. Lindgren, 
Cosmoolis, Wash 


New has announced 
the following acting 





Fort Deposit, 
River Mills, 

Matheson, Colo.: 
Park, Md.; 


Ala.; 
Calif.; 
Wal- 
William 





|} is not the exchange office which 


} of the parcel 


Army and 
Navy Orders 


Postal Instructions 
Coneern Imports of 


Plants Through Mail 


Record Ordered of Packages 
Retained by Federal Horti- 
cultural Board With 
Notice to Shipper. 


New instructions covering the handling 

of importations of plants and plant products 
through the mails have been issued by the 
Postoffice Department, it is announced by 
S. Regar, Third Assistant Postmaster 
eneral. 
The instructions in effect apply : 
tered, insured and! C, 0. D. mail, of foreign 
origin, and outline the procedure to be fol- 
lowed by postmasters exchanging parcels 
containing plants, particularly with repre- 
sentatives of the Department of Agricul- 
ture in administering plant quarantine 
laws. 

Under these instruction the postmasters 
are to keep a record of registered, insured 
and C. O. D. mail retained by reptesenta- 
tives of the Federal Horticultural Board of 
the Department of Agriculture, and make 
a notation calling attention of the shipper 
to the fact that the parcel has been re- 
jected. 


> 
t. 
' 


Records to Be Kept. 

The full text of the 
The instructions issued 
Assistant Postmaster 
Postal Bulletin 
the caption 
Plant Products 


instructions follow: 
by the Second 
General in the 

1 1926, under 
“Importation of Plants and 
by Mail,” to be 
considered applicable to registered, in- 
sured and C. O. De mail of torei¢n origin 
containing plants and plant preducts. The 
following additional instructions is- 
sued covering importation of plants and 
plant products by registered, insured and 
cc. 0,. D7 maw: 

In so far as practicable, registered, in- 
sured Cc. O. D. packages of foreign 
origin containing matter of the character 
mentioned above should examined by 
the authorized representative of the De- 
partment of Agriculture while the articles 
are in the custody and under the surveil- 
lance of employes of the Postal Service; 
but if authorized representatives of the 
Federal Horticultural Board consider it 
advisable to take registered, insured or C. 
0. D. pareels containing matter the 


of June 


are also 


as 


are 


or 


be 


of 


; character mentioned, or any portion of the 


contents, from the postoffice for examina- 
tion, fumigation, orjfor other proper rea- 
sons, they should be permitted to do so, 
and in such should receipt to the 
postoffice for the parcel or the matter re- 
moved therefrom and in every instance 
advise the postmaster to the disposi- 
tion finally made of the matter. 

They should keep a record of any regis- 
tered, insured or C. O. D. parcels removed 
by them from the Postal Service and in 
dicate therein disposition made of the par- 
cel, or of any portion of the contents. If 
the parcel or any portion of the contents 
returned to the postoffice, the record 
kept by the representatives of the Federal 
Horticultural Board should show just what 
matter returned to the postoffice and 
receipt should be obtained from the pose! 
employe for matter returned. 

Shipping Country To Be Advised. 

It is expected that postmasters will keep 
a record of registered, insured or C. QO, D. 
pareels retained by representatives of the 
percals retained by representatives of the 
Department of Agriculture and, if the par- 
cels or portions of the contents of parcels 
are removed at other than the office of 
address in the United States, and retained 
by representatives of the Department of 
Agriculture, it is required that the post- 
master at the office of address be furnished 
with information to that effect for entry 
on the/proper delivery records of his office. 

Furthermore, the postmaster will, if his 
office is the exchange office which received 
the parcels direct from the foreign country 
of origin, transmit a Bulletin of Verifica- 
tion to the foreign country involved, ad- 
vising that country of the disposition made 
of the parcel, or of any portion of its con- 
tents, when the same are retained by the 
representatives of the Department of Agri- 
culture. 

If the postoffice from which the parcel, 
or the portion of its contents was removed, 
received 
it from abroad, the postmaster at the office 
where the matter was removed will advise 
the postmaster at the proper exchange of- 
fice of original receipt as to the withdrawal 
retention of any portion 
of its contents and request the postmaster 
at the proper United States-exchange office 


cases, 


as 


is 


is 


or 


to advise the country of origin by Bulletin | 


of Verification the withdrawal and 
retention or destruction of the parcel, or 
any portion of its contents and the reasons 
therefor. 


as to 


| Instructions Are Changed 


On Closing of 2 Post Offices 


The Post Office 
neunced changes in 


Department has an- 
the orders discontinu- 
ing third class post offices at Waters, 
Mich., and Deep Creek, Miss., and dis- 
continuance of the office at Downingtown, 
Pa. 

The full text of the 
nouncement follows: 

MICHIGAN: (Modified). Waters, Otsego 
County, 109719 and 7015. The order of 
August 11, 1926 (Bul. 14155), discontinuing 
this office is hereby modified to show mail 
to be sent to Frederic instead of Otsego 
Lake. 

MISSISSIPPI: 


department's an- 


9 
oe 


(Modified.) Deep Creek, 
Stone County, 262 The order of August 
10, 1926 (Bul. 14156), discontinuing this of- 
fice is hereby modified to show mail to be 
sent to Wiggins instead of Barbara. 
PENNSYLVANIA: Downington, Chester 
County, 210110, 102792, 115715, and 302119. 
Effective September 30, 1926. Mail to 
Downington. 


Non-Competitive Status 
Given Aviation, Employes 


President Coolidge has, «amended the 
Civil Service rules to include, in the non- 
competitive class, employes required in the 
administration of the Air Commerce Act. 
The full text of his order follows: 

Executive Order. 

Schedule B of the Civil Service rules, 
positions subject to noncompetitive exami- 
nation, hereby amended by adding a 
fourth’ paragraph to subdivision III, De- 
partment of Commerce, to read as follows: 

“4. Aeronautical engineers, pilots, mech- 
anicians, inspectors, observers, ayw@ aero- 
nautical experts required in the adminis- 
tration of the Air Commerce Act of 1926." 

CALVIN COOLIDGE. 


is 


The White 
August 


House. 
13, 1926. 
LNo. 4497] 


-" 


~ 


‘Aut Srarements Henetw Ane Given on Orricun AvTHonrry ONLY 


AND WrrHout CoMMENT BY THE 


Postal Service 


/ 


Latest Government Documents 
and Publieations 


OCUMENTS described in this column are obtainable at prices stated from the 


| 


Superintendent of Documents, Government Printing Office, Washington, D, C. 
Digests are printed so they can be cut out and pasted on 


the Standard Library- 


Index and File Cards, measuring 7.5 centimeters by 12.5 centimeters, approximately 
3 by 5 inches, used in fe majority of the librarics in America, and filed for reference. 


Netice to 
Number enclosed 
as a whole. Numbers enclosed 
printed for an EARLIER issue 
usable for*the reprint. Cards 
those ordering cards from this 


Libraries: The Library 
in { J] indicate an 
ll, ee 
of the 
require 
list 


of Congress 
open 
indicate 
document 
about 
will 


likewise given. 
the serial set 
Library card 
correct and 
print: 
oUuT 


card numbers are 
card entry covering 
the Congressional 
and substantially 
four weeks to prepare and 
cecasionally have to wait; the 


¢ 


check has its usual significance. 


CATALOGUE OF COPYRIGHT ENTRIE 


NEW SERIES, VOLUME 
Office, Library of Congre 


38; PART 
20, ANNUAL INDEX 
Subscription price (Part 


3, 
FOR 


COMPOSITIONS: 
ight 
[6-35347.] 


MUSICAL 
1925. Issued by the Copy 
3), $1.00 per year. 


This Index contains in one Alphabet the names of the Composers and Copyr 


Proprietors ef all the Music entered in 
tional title-pages are supplied with the 
3, Music for 195 


‘ - 


REPORT OF THE 
TION OF AN ACCIDENT 
state Commerce 

On June 16, 1§ 
the Pennsylvania 


Commission. Price, 10 


No. 40, 
properly. controlled by 


the second engine of train 
not being 





the Catalogue 
Index, because the Copyright fintries for Dart 
are too large to be conveniently bounf in one Volume; those who prefer 
may bind in half-year volumes and the Index se 


for the year 1925. Three addi- 


arately. 


DIRECTOR.OF THE BUREAU OF SAFETY IN RE INVESTIGA- 
WHICH OCCURRED ON 
ROAD NEAR GRAY, PENNSYLVANIA, ON JUNE 16, 1926. 
cents per copy. 
, there was a rear-end collision between two passenger trains on 
Railroad at a point approximately 1 
miles east of Pittsburgh, Pa., this accident resulting in the death of 11 passengers and 
4 employes, and the injury of 82 passengers, 1 of them fatally, and 4 employes. 
accident was investigated jointly with the Public Service Commission of Pennsylvania. 
“This accident was caused by the failure of Engineman Gordon, of. train No. 40, to 
control his train aS required by caution and stop indications of automatic block signals 
and the stop signals placed*by the flagman of train No. 50, which failure it is believed 
was due to sudden death or physical incapacitation. 
realized a 
Engineman Gordon, of the 
have brought this train to a stop in time to avert the accident, and had Flagman Mac- 
| Donald gone back as far as he was able to go in the time available after his train came 


THE PENNSYLVANIA RAIL- 
Issued by the Inter- 


A 26-324. 
mile east of Gray and about, 51 


This 


McConnell, of 
No. 40 was 
he could 


Had Engineman 
seconds earlier that train 
leading engine, 


few 


to a stop and before he was recalled, his fusee and torpedoes placed farther back would 
probably have given Engineman McConnell warning in time to have enabled him to 
stop his train before striking the preceding 


disastrous consequences of the collision. 


train, or at least in time to mitigate the 


“This accident again forcefully calls attention to the need of an automatic train- 


control appliance which will cause a train to be brought to 


2 stop In case an engine- 


man for any reason fails to obey the stop indication of an automatic block signal. Had 


an adequate automatic train stop or train-control system been in 


accident would have been prevented.”’ 


ELIMINATION OF WASTE: SIMPLIFIED PRACTICE: MACKAGE SIZES 
ACCEPTED 2 
DUAL MANUFACTURERS, and THE WAR DEPARTMENT, WASHINGTON, 


SECTICIDES AND FUNGICIDES, 


use on this line, this 


FOR IN- 
INDIVI- 
DD, ©. 


BY 8 ASSOCIATIONS, 


af 


Issued by the Bureau of Standards, Department of Commerce, Effective Date May 1, 


1926, as SIMPILIFIED PRACTICE 
cents per copy. 


In accordance with the unanimous action on October 29, 


RECOMMENDATION 


NUMBER 41. 


Price, 5 
ie 5047.) 
of the joint conference 


1925, 


of representatives of manufacturers, distributers, and users of insecticides and fungi- 


cides the United States Department 


lead.—To be packed in 4, 5, 25 and 


be packed in 1, 4, 5, 


1, 


not sold under th: 
The package s 


or 


of Commerce, through 
| recommends that*the recognized package sizes be reduced to the following: 

100 
25 and 100 pound packages. 
5, 14 and 100 pound packages, and 250 to 300 pound, kegs. 
it name).—To be packed in 1, 4 
-s for arsenate of lead, calcium arsefhiate, Paris green, and Bordeaax 
mixture shown aS being retained will be considered : st? dard fist. 


the Bureau of Standards, 

Arsenate of 

Caleium ¢ nate.—To 

Paris green.—To be packed in %, 1, 
Bordeaux mixture (whether 

ce ae 

. 5, 25 and 100 pound packages. 


pound paekages. 


Any package size 


not listed as being retained will be supplied as special goods, 


—— 


Army Orders 


The Department of War has issued Spee 
cial Orders No. 203, to Army personnel, as 
follows: 

Air Corps. 

Stenseth, First Lieut., Martinus, relieved 
from assignment with 88th Division, Minne- 
apolis, Minn.,andfrom further detail with 
Organized Sererves*of Seventh Corps Area, 
and will report at Langley Field, Hampton, 
Va., not later than Septe. 25, 1926, for in- 
struction in Air Corps. Tactical School. 

Kenyon, First Licut. Horace, jr., relieved 
from detail to Organized Reserves of Ninth 
Corps Area; from assignment to non- 
divisional group; from. duty. at Clover 
Field, Santa Monica Calif., and from ad- 
ditional duty as survey officer on material 
received at the Douglas Company, at such 
time as will enable him to sail on transport 
leaving San Francisco, Calif., on or about 
Dec. &, 1926, for the Hawaiian Department. 
He will report to Commanding General, 
Hawaian Department, at Honolulu for as- 
signment to duty with Air Corps. 


Engineers. 

Silkman, Captain John M., relieved from 
duty with First Engineers, Fort Hancock, 
N. J., and from further duty at Camp Dix, 
&. J., and will go to Duluth Minn., and take 
station, reporting in person to District 
Engineer, and by letter to the Chief ef En- 
gineers, for assignment to duty. 

Ploeger, First Lieut. John Francis, Re- 
serve Corps, ordered to active duty Sept. 
20, 1926, and will proceed from Pittsburgh, 
Pa., to Washington, D. C., reporting. to 
Chief of Engineers, for training, retuyning 
home Oct. 2, 192 

Coz Artillery. 

Williams, Lieut. Col. Richard H.; Special 
| Orders No. 21 relieving him from asign- 
ment to 13th Coast Artillery and from duty 
at Fort Barrancas, Fla., Sept. 21, 1§ 
amended to become effective Sept. 22, 1! 

Field Artillery. 

Lanahan, First Lieut. Francis H., 
relieved from assignment to 17th 
Artillery, and from station and duty at 
Fort Bragg, N. C., effective Sept. 1, 1926, 
and will proceed on that date to Fort Mon- 
mouth, N. J., reporting to Commanding 
Officer for duty. Detailed to Signal Corps 
for four years. 

Kehn, Second Lieut. Harold D., relieved 
from assignment with 18th Field Artillery 
at Fort Sill, Okla.,-in time to report be- 
tween Sept. 5 and Sept. 10, 1926, to Com- 
mandant, Field Artillery School, for duty 
as student, battery officers’ course. 

Pease, Private (1st class), Melvin 
6638619, Battery C, First Field 
Fort Sill, Okia., will be sent to Fort Mon- 
mouth, N. J., in time to report between 
Sept. 3. and Sept. 10, 1926, to Commandant, 
Signal School, as student for the radio 
electrician course. 

McCarthy, Staff Sergt. William F., R- 
916647; par. 26, Special Orders No. 172, that 


Jr., 
Field 


Ci, 
Artillery, 


| 
| 


Orders issued to ofiicers under date 


August 26, 1926. ; 

Comdr. Halford H. Greenlee, detached 
aide on staff, Destroyer Squadrons, Battle 
| Fleet, to Bureau of Engineering. 

Comdr. Clyde R. Robinson, detached aide 
on staff, Scouting Fleet, to Bureau of Ord- 
nance. 

Todd, detached Bureau 
Naval Attache, Rome, 


A. 
to 


Comdr. Forde 
of Navigation, 
Italy. 

Lt. 
U. 8. 

Lt. Comdr. 
mand U.S. 8S. 

Lt. 


Comdr. William H. Booth,’ detached 
S. Vega, to Navy Yard, Norfolk, Va. 
Edward H. Connor, to com- 
Reno, 

Comdr. Virgil J. Dixon, detached 
U. S. S. New York, to officer in charge Bu- 
reau Hydrographic Office, New Orleans. 
Orders August 4 revoked. 

Lt. Comdr. Harry G. Donald detached 
Officer in Charge, Fuel Oil Testing Plant, 
Navy Yard, Philadelphia, to aide on staff 
© Westroyer Squadrons, Battle Fleet. 


« 





f 
5 


al a ew iti 


he be sent from Fort Sill, Okla., to Signal 

School, Fort Monmouth, N. J., for course 

of instruction revoked. 
Cavalry. 

McClure, Col. Nathaniel 
cial Orders No. 74, March 
ing him to Milwaukee, Wis., 
101st Division, amended 
Col. McClure to duty with 
the interior installations, and orders him 
to Chicago, IIl., take station, and report 
in person to the Commanding General, 
Sixth Corps Area, for instructions. 

Palmer, Second Lieut. Raymond D., de- 
tailed to Air Corps, effective Sept. 15, 1926. 
Relieved from duty with Sixth Cavalry, at 
Fort Oglethorpe, Ga., in time to report to 
Commandant, Air Corps Primary Flying 
School, Brooks Field, Tex., on Sept. 13, 
1926, for duty and training. 

Infantry. 

Supplee, Lieut. Col. H. Clay, assigned 
to duty™with First Division, and station 
at Fort Jay, N. Y., to take effect on com- 
pletion of present tour of foreign service. 

Hannah, Lieut. Col. James G., Second 
Infantry, relieved from duty at Fort 
Wayne, Mich., in time to“allow him to 
sail on transport scheduled to leave New 
York City on or about January 7 
for Canal Zone. He will Peport in pers 
to Commanding General, Panama Depart- 
ment for assignment to duty with In. 
fantry. 

Anding, Lieut. Col. Sheldon W., 16th 
Infantry, relieved from duty at Fort Jay, 
N. Y., in time to sail via Government 
transportation, on or about December 22 
1926, for Manila, P. I., reporting to Com- 
manding General, Philippine Department 
for assignment to duty with Infantry. 

Gerhart, Maj. Jacob J., asigned to duty 
with 34th Infantry, Fort Eustis, Va., to 
take effect on completion of present tour 
of foreign service in China. 

Weinschenk, Capt. John 
serves) ordered @ active duty 
ington, D. C. from Atlanta, Ga., 
Benning Ga., on September 5, 1926, and 
will return home September 19, 1926. 

Waite, Capt. William, relieved from duty 
in connection with recruiting at Fort Ben- 
ning, Ga., effective October 1, 1926, and 
ordered to recruiting duty at Maxwell 
Field, Montgomery, Ala. 

Army Mine Planter Service. 

Trahel, Warrant Officer.George G., 
lieved from duty at Puget Sound, 
Worden, Wash., in time to allow 
sail on transport scheduled to 
Francisco, Calif.,; on or about March 31, 
1927 for Manila. Assigned to duties in 
harbor defenses at Manila and Subic Bays, 
Fort Mills, P. I. 

Green, Warrant Officer James W., as- 
signed to duty in harbor defenses of Puget 
Sound, Port Worden, Wash., on comple- 
tion of his present duty in Philippine Is- 
lands. 


Par. 3, 
1926, order- 
for duty with 
to assign 


the zone of 


Spe- 


29, 


Sv as 


or 
ef, 


29 


William (Re- 
in Weash- 
3s ee 
via’ Fort 


re- 
Fort 
him to 
leave San 


: avy Orders” 


of { 


Lt. Comdr. Charles M. James, detached 
nide and flag lieutenant on staff Battleship 
Division 4, Battle Fleet, to Navy Yard, 
Puget Sound, Wash. Orders July 28, to 
aide and flag lieutenant on staff Battleship 
Divisions, Battle Fleet, revoked. 

Lt. Comdr. Alan G. Kirk, detached U. 8. 
S. Arkansas, to aide on staff, Scouting 
Fleet. , 

Lt. 
Ss. 


Comdr. Karl R. 
Pennsylvania, to 


Shears, detached U 


S. aide and flag lieu- 


tenant on staff, Battleship Divisions, Bat- . 


| tle Fleet. 


Lt. Comdr. James G. Stevens, detached 
U.S. 8S. Utah; to Recruiting Inspector of 
Southern Recruiting Division, and South- 
eastern Recruiting District, New Orleans. 

Lieut. John L. Albice, detached U. S. S. 
Wright, to Naval Ordnance Plant, South 
Charleston, W. Va. 

Lieut. Ralph C. Alexander, detached VU. 
S. S. Tennessee, to aide on staff, Battleship 
Divisions, Battle Fleet. 

Lieut. Charles Allen, detached U. S. S&S. 


| 


U 


Postmasters Told 


Nitep States Daly. 


Postage 


Regulations 


2 


\ 


Postage on Cardsto 


Canada Is 2 Cents 


Department Official Says Some 


Have Been Sent as Pre- 
paid af Too Low 
Fees. 


The postage rate applicable to post cards, 


Government postal cards or private mailing 


Ca 


rds sent to Canada is 2 cents for each 


single card and 4 cent each on reply-paid 


ca 
Pc 


rds, W. Irving Glover, Second Assistant 
sstmaster General, Post Office Depart- 


ment has announced. 


by 


masters 


points. 


ex 


particularly those with 


ca 


M. Glover's announcement was prompted 
reports to the department that post- 
were not collecting the proper 
on such mailings to Canadian 
In cautioning the postmasters to 
ercise care“in dispatching postal cards, 
written communi- 
fully prepaid, Mr. 


ystuge 


tions to Canada 


as 


Glover's notice reads: 
. 


In connection with reports made to this 


office that many post offices are dispatch- 


in 
in 
fu 
fa 


l-cent 

g written 
lly 
ct 


Government. postal cards bear- 
communications to Canada as 
prepaid, attention called to the 
that the postage applicable to 


gs 


is 


rate 


post cards, Government postal cards or pri- 


vate 


sa 
is 
fo 


is 


mailing cards, bearing written mes- 
ges and addressed for delivery in Canada, 
2 cents for each single card and 4 cents’; 
r reply-paid card. ‘This latter rate 
applicable to reply-paid cards whether 


‘ 


each 


printed or written. 


have only 


ot 
fo 
of 
to 
i 

of 
1 


Changes in 


cards 
any 


Post 


for 


(not 
other 


reply-paid) 
foreign 
printed information 
herwise comply with the conditions set 
rth in section 20 on pages 200 and 201 
the July, 1926, Postal Guide, are subject 
the international printed matter rate of 
cent for each 2 ounces or fraetion there+ 
and if sent singly need be prepaid only 
cent. 


for Canada, 
country, Which 
thereon or 


Service. 


By Mail Messenger 


Modifications in Routes in Four 


has 


States Are Announced By 
Post Office Department. 


in the mail 
announced 


messenger service 
by the Post Office 


Changes 
been 


Department as follows: 


m 
(A 


0.( 
14 


Arkansas: 247428. Keo, to 111798, 0.17 
ile. Distance is restated to be 0.07 mile, 
ugust 21). 

California: 276451. Raymond, to 108766, 
9 mile. Order of August 7, 1926 (Bul 
155), which discontinued service is modl- 


fied so as to state route as 108773 instead 


of 


Service 


Cc 


108760. 


276200. 


(August 21). 

Suisun City, to 108760, 0.40 mile, 
established between Fairfield, 
108760, 0.54 mile, including ex- 


is 


ulif., and 


changes between the post offices, 0.95 mile, 


effective September 


miles at Toga 


re 
ce 


11 
re 


0.63 mile. 


es 


office 


te 


1, 1926. (August 20). 
Lamoni, to 107720, 3.00 
Junction (n. 0.). Service is 
stated to be two round trips daily, ex- 
pt Sunday. (August 21). 

243694. Missouri Valley, to 106717, 
0735 and 114 0.16 mile. Distance is 
stated to be 0.27 mile. (August 20). 
New York: 207224. Hatburg, to 102786, 
Temporary additional service is 
tablished between Hamburg, N. Y., post 
and 302184, 0 mile. From Sep- 
1, 1926. (August 20). 


low: 243176. 


79 


<0 
mber 


Assistant Secretary Placed 


tive 
Cracken, 


m 
ta 
te 


Section 
hereby 


M 


In Charge of Department 


President Coolidge has issued an Exeen- 
Order authorizing Willianry P. Mac- 
jr., Assistant Secretary of Com- 
erce, to perform the duties of the Secre- 
ry during the latter’s absence. The full 
xt of the order follow 
Executive Order. 

Pursuant to the authorit¥ contained in 
179 of the Revised Statutes, I 
authorize and direct William P. 
acCracken, jr., Assistant Secretary of 


Commerce, appointed under the authority 
of the Act of May 20, 1926, to perform the 


a 


ities of the Secretary of Commerce dur- 


ing the absence of the Secretary of Com- 


meree, 


Ce 
rt 
M 


and the Assistant Secretary of 
ymmerce appointed under the Act of Feb- 
lary 14, 1903, as amended by the Act of 
arch 4, 1913. During the absence of the 


Secretary of Commerce, and of the Assist- 


ant 
under 


ar 


the 


Secretaries of Commerce appointed 
the Act of February 14, 1903 (as 
nended by the Act of March 4, 1913), and 
Act of May 20, 1926, I hereby au- 


thorize and direct Stephen B. Davis, Solie- 
itor for the Department of Commerce, to 


pe 


Commerce. 


B 


-rform the duties of the Secretary o 
Y Op, 
CALVIN COOLIDGE. * 
The White House, 
August 13, 1926. 
[No. 4498] 


rooks, to Naval Training Station, New- 


port. 


N 


Y 


ec 
B 


Cc 





Ss. 


Ss. 


Naval 
Naval Air Station, Rockaway Beach. 


ceiving Ship, Charleston, 8. 


Lieut. Lawrence K. Beaver, detached U. 
S. Hartford, to Navy Yard, Boston. 
Lieut.e Frederick S. Conner, detache@ 
avy Yard, Mare Island, Calif., to U. s. 
Yarborough, 

Lieut. 
ard, 


James F. 
Philadelphia. 
Lieut. J. 


Cooper, to duty Navy 


John Gaskin, detached com. 


mand U. 8. 8. Owl, to/Navy Yard, Wash- 
ington, D. 


c: 

Lieut. Charles M. Johnson, relieved duty 
ymmand Naval Air Station, tockaway 
each, Long Island, N. Y., to continue 


duty executive officer. Rockaway Beach, 


Lieut. Henry S. 
District, 


Kendall, detached third 
New York, to command 


Lieut. Harold E. Poiter, detached U. §. 


S. Arkunsas, to Navy Yard, Philadelphia. 


Lieut. Ashton B. Smith, detached Te. 


C., Navy Yard, 
harleston. 
Lieut. Thorwald A. 


Solberg, detached 


U.S. S. Shawmut, to Engineering Experi 


} ment Station, Annapolis, Md. 


7 


U. 
orders August 4 to 
voked. 


Ss. 
pital, New York. 


Ensign Cameron Briggs, orders August 
modified. Carry out remainder of orders. 
Ensign Persifor F. Gibson, Jr., detached 
S. S. Wyoming, to U. S. 8S. Memphis, 
U. S. S. Osborne re- 


S. Chewink, to treatment Naval Hos(* 


Ensign Robert 


A. Keyer, detached fr ! 


all duty; resignation accepted October 


* 


y 
Ensign Philip H. Jenkins, det@efied U. r 





